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L.R.O. F i  I i n q  No. P-6033 

3 

4 

Date: JanuaFy 20, 1978. p 
CITY OF PORT MOODY 

BY-LAW NO. I344 

A BY-LAW OF THE CITY OF PORT MOODY TO APPROVE A LAND USE CONTRACT 

WHEREAS by By-law No. 1253 o f  t h e  C i t y  o f  P o r t  Moody, dated t h e  8 t h  
day o f  September, 1976, t h e  area o f  lands desc r ibed  as:  

L o t  "H" D i s t r i c t  L o t  470 (South and East  P l a n  No. 48196) 
and (By-law P l a n  48136) Group One, P l a n  22558, New 
Westmi n s t e r  D i s t r i c t ;  

AND 

L o t  104, D i s t r i c t  L o t  470, Group One, P l a n  48196, New 
, Westminster D i s t r i c t  r.a . 

. .  

was des ignated as a Development A r e a ' w i t h i n  t h e  meaning o f  S e c t i o n  
702 and 702A of  t h e  "Munic ipa l  Act" and pursuant  t o  t h e  p r o v i s i o n s  
of  t h e  s a i d  Act; 

AND WHEREAS by By-law No. 1253 o f  t h e  C i t y  o f  P o r t  Moody, dated 
8 t h  day of  September, 1976, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n  
Land Use C o n t r a c t  w i t h  t h e  Owner f o r  t h e  use and development of 
s a i d  Development Area, pu rsuan t  t o  t h e  p r o v i s i o n s  of  t h e  "Munic 
Act"; 

t h e  
o a  
t h e  
Pa I 

AND WHEREAS n o t i c e  of  t h e  P u b l i c  Hear ing t o  be h e l d  by t h e  Counci l  
o f  t h e  C i t y  o f  P o r t  Moody, i n  t h e  Town Centre C u l t u r a l  Centre,  300 
loco Road, P o r t  Moody, B.C., on t h e  25 th  day o f  May, 1977, a t  t h e  
hour o f  7:30 P.M., was p u b l i s h e d  i n  t h e  issues o f  t h e  "Columbian" 
Newspaper, dated Tuesday, May 17, 1977 and Wednesday, May 18, 1977; 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ings were he 
mentioned above; 

NOW THEREFORE The Mun ic ipa l  Counci l  o f  t h e  C 
open sess ion assembled enac ts  as f o l l o w s :  

d a t  t h e  t 

t y  o f  P o r t  

me and p l a c e  

Moody, i n  

I .  TITLE 

T h i s  By-law may be c i t e d  f o r  a l  I purposes as " C i t y  o f  P o r t  Moody 
Land Use C o n t r a c t  No. 2, A u t h o r i z a t i o n  By-law, 1977, No. 1344". 

2. APPROVAL OF CONTRACT 

The Land Use C o n t r a c t  a t t a c h e d  h e r e t o  and marked Schedule "A" i s  
hereby adopted by t h e  Counci l  o f  t h e  C i t y  o f  P o r t  Moody. 

, 1977. 

, 1977. 

day o f  MAY READ A FIRST TIME t h i s  

READ A SECOND TIME t h i s  

30th 

30th day o f  MAY 

READ A THIRD TIME t h i s  30th day o f  MAY , 1977. 

RECONS IDERED AND F I NALLY ADOPTED t h i  s 6th day of  JUN5/\ , 1977. 

$ ! ! & > .  
Munic ipa l  C l e r k  

I HEREBY CERTIFY t h a t  t h e  above i s  a t r u e  copy aw No. 1344 o f  t h e  
C i t y  of  P o r t  Moody. 



PHASE I I 

i 

LAND USE CONTRACT NO. 2, 1977 2nd day o f  December J I977 

BETWEEN : 

AND : - 

THE CORPORATION OF THE CITY OF PORT MOODY, 
a Mun i c  i pa I C o r p o r a t i o n  hav i ng i t s  
Mun ic ipa l  O f f i c e s  a t  2425 S t .  John 's  S t r e e t  
i n  t h e  C i t y  of  P o r t  Moody, i n  t h e  P rov ince  
of  B r i t i s h  Columbia 

( H e r e i n a f t e r  c a l  l ed  t h e  " C i t y " )  

OF THE FIRST PART 

COMMUNITY BUILDERS LTD,, a c o r p o r a t e  body 
c a r r y i n g  on bus iness a t  302 Oxford D r i v e  i n  
t h e  C i t y  of  P o r t  Moody, i n  t h e  P rov ince  o f  
B r i t i s h  Columbia 

Here ina f te r  c a l  l e d  t h e  "Owner") 

OF THE SECOND PART 

WHEREAS upon t h e  a p p l i c a t i o n  o f  an owner of  land w i t h i n  a development 
area, t h e  Counci l  of  a M u n i c i p a l i t y ,  pu rsuan t  t o  S e c t i o n  702A of  t h e  
Mun ic ipa l  Act, may by by-law n o t w i t h s t a n d i n g  any by-law o f  t h e  Mun ic ip -  
a l i t y ,  or  Sec t ions  712 or 713 o f  t h e  Mun ic ipa l  Act, e n t e r  i n t o  a land 
use c o n t r a c t  c o n t a i n i n g  such terms and c o n d i t i o n s  f o r  t h e  use and dev- 
elopment o f  land as may be agreed upon w i t h  a developer,  and t h e r e a f t e r  
t h e  use and development of  t h e  land s h a l l  be i n  accordance w i t h  t h e  
land use c o n t r a c t ;  

AND WHEREAS t h e  Mun ic ipa l  A c t  r e q u i r e s  t h a t  t h e  Mun ic ipa l  Counci l  c o n s i d e r  
t h e  c r i t e r i a  s e t  o u t '  i n  Sec t i ons  702 ( 2 )  and 702 ( 1 )  i n  a r r i v i n g  a t  t h e  
terms, c o n d i t i o n s  and c o n s i d e r a t i o n s  con ta ined  i n  a land U S R  c o n t r a c t ;  

AND WHEREAS t h e  Developer has presented t o  t h e  M u n i c i p a l i t y  a scheme of 
use and development o f  t h e  w i t h i n  desc r ibed  lands and premises t h a t  
would be i n  c o n t r a v e n t i o n  o f  a by-law o f  t h e  M u n i c i p a l i t y  o r  Sec t i ons  
712 o r  713 of  t h e  Mun ic ipa l  Act ot- both,  and has requested t h a t  t h e  
Counci l  o f  t h e  M u n i c i p a l i t y  e n t e r  i n t o  t h i s  c o n t r a c t  under t h e  terms, 
c o n d i t i o n s ,  and f o r  t h e  c o n s i d e r a t i o n  h e r e i n a f t e r  s e t  f o r t h ;  

AND WHEREAS by By-law No. 1253 o f  t h e  s a i d  C i t y ,  dated t h e  8 t h  day o f  
September, 1975, t h e  area o f  lands desc r ibed  as :  

L o t  112, D i s t r i c t  L o t  470, Group One, P lan 53410 
New Westminster D i s t r i c t ,  

was des ignated as a Development Area w i t h i n  t h e  meaning o f  Sec t i ons  702 
and 702A o f  t h e  Mun ic ipa l  Act and pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  s a i d  
Act .  

AND WHEREAS by By-law No. 1253 o f  t h e  s a i d  C i t y  dated t h e  8 t h  day o f  
September, 1975, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  t h i s  Land Use 
C o n t r a c t  w i t h  t h e  Owner f o r  t h e  use and development of t h e  s a i d  Dev- 
elopment Area, i n  accordance w i t h  t h e  terms and c o n d i t i o n s  h e r e i n a f t e r  
con ta ined -and  pu rsuan t  t o  t h e  p r o v i s i o n s  of t h e  Mun ic ipa l  Act; 

I j 
....,...... /2 
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Land Use C o n t r a c t  No. 2, 1977 I Page 2 .. 

AND WHEREAS n o t i c e  o f  a P u b l i c  Hear ing  t o  be h e l d  by t h e  Counci l  o f  t h e  
C i t y  o f  P o r t  Moody i n  t h e  Counci 1 Chamber o f  t h e  Pub1 i c  S a f e t y  Bui  I d ing ,  
Port  Moody, B.C. on Monday, September 29th, 1975, a t  t h e  hour  of  7:30 
P.M., was p u b l i s h e d  i n  t h e  issues o f  t h e  "Columbian" newspaper, dated 
F r iday ,  September 19, 1975, and Saturday, September 20, 1975; 

AND WHEREAS n o t i c e  o f  a f u r t h e r  P u b l i c  Hear ing  t o  be h e l d  by t h e  Counc i l  
o f  t h e  C i t y  o f  P o r t  Moody i n  t h e  Soc ia l  Room o f  t h e  Town Centre C u l t u r a l  
B u i l d i n g ,  P o r t  Moody, B.C., on Wednesday, May 25,1977, a t  t h e  hour o f  
7:30 P.M., was pub l i shed  i n  t h e  i ssues  of  t h e  "Columbian" newspaper, 
dated Tuesday, May 17th, 1977 and Wednesday, May 18,1977; 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ings were d u l y  h e l d  a t  t h e  t i m e s  and 
p laces  above mentioned; 

NOW THEREFORE, t h i s  Agreement w i tnesse th  t h a t  i n  c o n s i d e r a t i o n  o f  t h e  
premises and c o n d i t i o n s  on covenants h e r e i n a f t e r  s e t  f o r t h ,  t h e  C i t y  
and t h e  Owner covenants and agree as f o l l o w s :  

1. The Owner i s  t h e  r e g i s t e r e d  owner of an e s t a t e  i n  f e e  s imp le  o f  a l l  
and s i n g u l a r  t h a t  c e r t a i n  pa rce l  o f  land and premises s i t u a t e ,  l y i n g  
and be ing  i n  t h e  C i t y  o f  P o r t  Moody, i n  t h e  P r o v i n c e . o f  B r i t i s h  
Columbia, more p a r t i c u l a r l y  known and desc r ibed  as: 

L o t  112, D i s t r i c t  L o t  470, Group One, P lan  53410, 
New Westminster D i s t r i c t  

2. The Developer has o b t a i n e d  t h e  consent o f  a l l  persons hav ing  a 
r e g i s t e r e d  i n t e r e s t  i n  t h e  lands t o  t h e  use and development s e t  
f o r t h  h e r e i n  . 

3. The f o l l o w i n g  maps, p l a n s  and schedules, marked as Schedule "A" 
a r e  a t tached  t o  form p a r t  o f  t h i s  c o n t r a c t :  

( a )  Drawing No. Descr i p t  i on 

s - 01 
F - 01 
F - 02 
F - 03 
F - 04 
E - 01 
E - 02 
P - 01 
L - 01 

S i t e  P lan  
F l o o r  P lans 3 bedroom u p h i l  
F l o o r  P lans  - 2 bedroom u p h i l  
F l o o r  P lans - 3 bedroom downh 
F l o o r  P lans  - 2 bedroom downh 
Sec t iona l  E l e v a t i o n s  - Models 
E l e v a t i o n s  Models A,B,C,D. 
Playground Equipment 
Landscape P l a n  

( b )  Schedule D e s c r i p t i o n  

A - 1  E x t e r i o r  F i  n ishes 

I I  
I I  
A,B,C,D. 

4. The f o l l o w i n g  terms and c o n d i t i o n s  s h a l l  a p p l y  t o  t h e  s a i d  Development 
Area : 

( a )  R e g i s t r a t i o n  o f  T i t l e  

A l l  b u i l d i n g s ,  s t r u c t u r e s  and lands s h a l l  be r e g i s t e r e d  under 
a S t r a t a  P l a n  i n  conformance w i t h  t h e  " S t r a t a  T i t l e s  Act", be ing  
Chapter 14 o f  t h e  r e v i s e d  S t a t u t e s  o f  B r i t i s h  Columbia. 

3 .. . . , . .. f 1. .. . . , . ./3 
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4. ( b )  P e r m i t t e d  Uses o f  Land, B u i l d i n q  and S t r u c t u r e s  

The f o l l o w i n g  uses and no o t h e r s  s h a l l  be p e r m i t t e d :  

E i g h t y - E i g h t  r e s i d e n t i a l  d w e l l i n g  u n i t s  con ta ined  i n  
E i g h t y - E i g h t  p r i n c i p a l  b u i l d i n g s ,  as shown on Drawing 
No. S - 01 fo r  r e s i d e n t i a l  use, w i t h  accessory o f f - s t r e e t  
p a r k i n g  use, One r e c r e a t i o n  area as shown on Drawing Nos. 
S - 01 and L - 01. 

( c )  Size, Shape and S i t i n g  o f  B u i l d i n q s  and S t r u c t u r e s  

A l l  b u i l d i n g s  and s t r u c t u r e s  t o  be c o n s t r u c t e d  on t h e  
s a i d  land shal  I conform t o :  

Drawing No. F-01, F-02, F-03, F-04, E-01, E-02 

w i t h  r e s p e c t  t o  t h e  s i z e ,  shape and s i t i n g  o f  b u i l d i n g s  and 
s t r u c t u r e s .  

( d )  N o t w i t h s t a n d i n g  t h e  p l a n s  a t tached  hereto,  a l l  b u i l d i n g s  and 
s t r u c t u r e s  on t h e  lands s h a l l  conform t o  t h e  p r o v i s i o n s  o f  t h e  
N a t i o n a l  B u i l d i n g  Code and t o  a l l  p e r t i n e n t  F i r e  P r e v e n t i o n  Laws 
and Regulat ions,  and reasonable access f o r  f i r e  f i g h t i n g  purposes 
s h a l l  be p r o v i d e d  t o  a l l  b u i l d i n g s .  

( e )  O f f - s t r e e t  P a r k i n g  

S h a l l  be l oca ted  i n  c o n f o r m i t y  w i t h  s i t e  p lan,  Drawing No. S-Of  

88 - covered p a r k i n g  spaces 
88 - uncovered p a r k i n g  spaces 

and s h a l l  be c o n s t r u c t e d  i n  accordance w i t h  t h e  p r o v i s i o n s  o f  
t h e  C i t y  o f  P o r t  Moody Zoning By-law, 1974, No. 1204, w i t h  
r e s p e c t  t o  t h e i r  s i ze ,  shape and f i n i s h .  

( f l  A e s t h e t i c  Q u a l i t y  o f  B u i l d i n q s  a n d s t r u c t u r e s  

E x t e r i o r  f i n i s h e s  s h a l l  be as shown and desc r ibed  on Drawing 
No. E - 02, and as d e t a i l e d  i n  Schedule A - 1 .  

( g )  Development and Landscaping o f  S i t e  

Landscaping and g r a d i n g  d e t a i l s  s h a l l  be c o n s t r u c t e d  i n  c o n f o r m i t y  
w i t h  Drawing No. L-01, and s h a l l  be c a r r i e d  o u t  and completed i n  
accordance w i t h  t h e  s tandard and requi rements o f  t h e  Parks and 
Rec rea t ion  D i r e c t o r ,  and ma in ta ined  i n  p e r p e t u i t y  i n  a manner 
s a t i s f a c t o r y  t o  t h e  Parks and Rec rea t ion  D i r e c t o r .  

I n m v a t i v e  and ornamental s t r e e t  l i g h t i n g  s h a l l  be p rov ided  
by t h e  developer  upon a l l  v e h i c u l a r  r i g h t s  o f  way w i t h i n  
t h e  development o f  des ign  and l o c a t i o n  as  approved by t h e  
C i t y  Engineer.  

Pedes t r i an  walkways as shown loca ted  on P lan  No. L - 01 
s h a l l  be c o n s t r u c t e d  t o  conform t o  C i t y  s tandards and 
requi rements o f  t h e  Parks and Rec rea t ion  D i r e c t o r .  

A green b u f f e r  s t r i p  s h a l l  be i n s t a l l e d  i n  a d d i t i o n  t o  a 
cedar  board fence i n  t h e  area a d j a c e n t  t o  t h e  one f a m i l y  
r e s i d e n t i a l  homes f a c i n g  on G u i l d f o r d  D r i v e  i n  accordance 
w i t h  P l a n  No. L-01. 

* s * .- f t . , .. ,/4 
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( g )  Development and Landscaping o f  S i t e  (Cont inued)  

\ 

J 

J 

J 
I 

The e x i s t i n g  s tand o f  c o n i f e r o u s  t r e e s  a d j a c e n t  t o  
G u i l d f o r d  Dr i ve ,  n o r t h  t o  t h e  most s o u t h e r l y  b u i l d i n g  
s i t e s  s h a l l  remain a t  t h e  e x i s t i n g  d e n s i t y ,  The developer  
s h a l l  p r o v i d e  a d d i t i o n a l  p l a n t i n g  as shown on P l a n  L-01 i n  
s p a r s e l y  t r e e d  areas o f  t h i s  Green B e l t .  

Should t h e  owner f a i l  t o  keep and m a i n t a i n  t h e  s a i d  land- 
scaping t o  t h e  s a t i s f a c t i o n  of t h e  Parks and Rec rea t ion  
D i r e c t o r ,  t h e  C i t y  may a t  i t s  d i s c r e t i o n ,  o r d e r  i t s  workmen 
and/or o t h e r s  t o  e n t e r  and e f f e c t  such maintenance a t  t h e  
expense o f  t h e  persons so d e f a u l t i n g ,  and may f u r t h e r  o r d e r  
t h a t  t h e  charges f o r  so doing, i f  unpaid by December 3 1 s t  
o f  t h e  year  of d e f a u l t ,  s h a l l  be added t o ,  and form p a r t  
of  t h e  taxes  payable i n  r e s p e c t  o f  t hese  lands o r  r e a l  
p r o p e r t y  taxes  as t a x e s  i n  a r r e a r s .  

( h )  Development and Landscaping o f  Rec rea t ion  Area and Playground 
Areas 

C o n s t r u c t i o n  o f  t h e  r e c r e a t i o n  area and t o t  l o t s  s h a l l  be 
c o n s t r u c t e d  i n  c o n f o r m i t y  w i t h  Drawing Nos S-01, L-01 
and P-01. 

I n s p e c t i o n s  

The C i t y  may a t  a l l  reasonable t i m e s  e n t e r  upon t h e  lands 
and c a r r y  o u t  a l l  necessary i n s p e c t i o n s  t o  ensure t h a t  t h e  
land i s  used and developed i n  accordance w i t h  t h e  terms and 
p r o v  i s ions o f  t h  i s agreement. 

Maintenance o f  B u i l d i n q s  and S t r u c t u r e s  

General maintenance o f  a l l  b u i l d i n g s  and s t r u c t u r e s  s h a l l  
be c a r r i e d  o u t  under a r e g u l a r  programme t o  assu re  a c o n t i n u i n g  
p l e a s i n g  a e s t h e t i c  appearance, and t o  p r o v i d e  f o r  t h e  s a f e t y  o f  
r e s i d e n t s  i n  manner s a t i s f a c t o r y  t o  t h e  C i t y  B u i l d i n g  Inspec to r .  

Should t h e  owner f a i l  t o  m a i n t a i n  t h e  s a i d  b u i l d i n g s  and 
s t r u c t u r e s  t o  t h e  s a t i s f a c t i o n  o f  t h e  C i t y  B u i l d i n g  Inspector ,  
t h e  C i t y  may, a t  i t s  d i s c r e t i o n ,  o r d e r  i t s  workmen and/or o t h e r s  
t o  e n t e r  and e f f e c t  such maintenance a t  t h e  expense o f  t h e  persons 
so d e f a u l t i n g  and may f u r t h e r  o r d e r  t h a t  t h e  charges for  so doing, 
i f  unpaid by December 3 1 s t  of t h e  year  of  d e f a u l t ,  s h a l l  be added to  

andform p a r t  o f  t h e  t a x e s  payable i n  r e s p e c t  o f  these  lands 
o r  r e a l  p r o p e r t y  taxes, as t a x e s  i n  a r r e a r s .  

Mun ic ipa l  Serv ices,  Works and U t i l i t i e s  

A l l  u t i l i t i e s ,  i n c l u d i n g  Water, S a n i t a r y  Sewer, Storm Sewer, 
and Domestic Gas, s h a l l  be p laced underground and p rov ided  i n  
accordance, a t  l o c a t i o n s  shown on Drawings submi t ted t o  and 
approved by t h e  C i t y  Engineer p r i o r  t o  c o n s t r u c t i o n ,  and 
c o n s t r u c t e d  i n  accordance w i t h  t h e  requi rements con ta ined  i n  
By-laws p rov ided  fo r  such i n s t a l l a t i o n .  

Telephone and E l e c t r i c a l  s e r v i c e s  s h a l l  be p r o v i d e d  and 
p laced i n  such a manner t o  connect t o  e x i s t i n g  se rv i ces ,  
as  p r o v i d e d  by B.C. Hydro and B.C. Telephone, and c o n s t r u c t e d  
i n  accordance w i t h  r e g u l a t i o n s  p r o v i d e d  fo r  such i n s t a l l a t i o n s .  

Warranty Programme 
The owner f u r t h e r  covenants and agrees w i t h  t h e  C i t y  t h a t  a l  I 
B u i l d i n g s  and S t r u c t u r e s  t o  be c o n s t r u c t e d  upon t h e  s a i d  lands 
s h a l l  be r e g i s t e r e d  under t h e  "New Home Warranty Programme o f  
B r i t i s h  Columbia" p r i o r  t o  commencement o f  constr l r r+in,  
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Signs s h a l l  o n l y  be p e r m i t t e d  i n  accordance w i t h  S e c t i o n  402 
( 2 )  ( d )  o f  t h e  C i t y  o f  P o r t  Moody Zoning By-law, 1974, No. 1204. 

( n )  C o n s t r u c t i o n  Veh ik les  T r a f f i c  Con t ro l  

J 

The owner shal  I p r o v i d e  adequate s u p e r v i s i o n  o v e r  a l  I commercial 
v e h i c l e s  and c o n s t r u c t i o n  equipment e n t e r i n g  upon o r  l e a v i n g  t h e  
c o n s t r u c t i o n  s i t e  t o  p r o v i d e  for  t h e  s a f e t y  o f  p e d e s t r i a n s  o r  
o t h e r s  d u r i n g  school hours. C o n s t r u c t i o n  t r a f f i c  s h a l l  be 
d i v e r t e d  from Gui l d f o r d  D r i v e  t o  Gui l d f o r d  Way, when f e a s i b l e ,  
immediately upon c o n s t r u c t i o n  t h e r e o f .  

(01 Amendments 

T h i s  Land Use C o n t r a c t  may be amended f o r  m ino r  a l t e r a t i o n s  t o  
p l a n s  and s p e c i f i c a t i o n s  by mutual w r i t t e n  agreement of  bo th  
p a r t  i es . 

5. Covenants o f  t h e  Owner and S e c u r i t y  f o r  Due Performance 

( a )  The Owner covenants and agrees t h a t  he w i l l  commence c o n s t r u c t i o n  
i n  c o n f o r m i t y  w i t h  t h e  terms and c o n d i t i o n s  o f  t h i s  Land Use 
C o n t r a c t  w i t h i n  t h e  p e r i o d  o f  t h r e e  months f rom t h e  d a t e  o f  i t s  
execut ion,  and s h a l l  complete a l l  such works undertaken w i t h i n  a 
p e r i o d  o f  e igh teen  months f rom commencement o f  c o n s t r u c t i o n .  

I n  t h e  even t  t h a t  t h e  owner i s  unable t o  proceed w i t h  c o n s t n u c t i o n  
o f  t h e  works by reason o f  any cause o u t s i d e  o f  i t s  c o n t r o l ,  t h e  
dates h e r e i n  p r o v i d e d  s h a l l  be postponed fo r  a p e r i o d  equal t o  t h e  
s a i d  de lay s u f f e r e d  by t h e  owner. 

( b l  As s e c u r i t y  f o r  t h e  due and p roper  performance o f  t h i s  c o n t r a c t  
and t h e  covenants and agreements h e r e i n  conta ined,  t h e  Owner has 
depos i ted  w i t h  t h e  C i t y ,  p r i o r  t o  t h e  e x e c u t i o n  of  t h i s  document, 
a cash d e p o s i t  o r  i r r e v o c a b l e  l e t t e r  o f  c r e d i t  drawn by a Canadian 
Char tered Bank o r  o t h e r  such f i n a n c i a l  s e c u r i t y ,  t h a t  i s  mutua. l ly  
accep tab le  t o  t h e  C i t y  and t h e  Owner, i n  t h e  t o t a l  amount o f  t e n  
percentum o f  b u i l d i n g  c o s t s  o f  s tage  one o f  t h e  p r o j e c t  as o u t -  
l i n e d  i n  a c o n s t r u c t i o n  p e r m i t  issued by t h e  B u i l d i n g  I n s p e c t o r  
o f  t h e  C i t y .  Subsequent c o n s t r u c t i o n  s tages s h a l l  be bonded i n  a 
s i m i l a r  manner as p e r  s tage  one. 
occupancy o f  any s tage  by t h e  B u i l d i n g  I n s p e c t o r  o f  t h e  C i t y ,  t h e  
C i t y  s h a l l  r e l e a s e  t o  t h e  Owner any a f o r e s a i d  s e c u r i t y .  

Upon issuance o f  a p e r m i t  o f  

( c )  T h e - p e r i o d  o f  d e p o s i t  o r  e x p i r y  d a t e  o f  l e t t e r s  o f  c r e d i t  o r  o t h e r  
f i n a n c i a l  s e c u r i t y ,  s h a l l  be f o r  a minimum p e r i o d  o f  two yea rs  
from t h e  e x e c u t i o n  da te  o f  t h i s  document o r  upon r e c e i p t  o f  
Complet ion C e r t i f i c a t e .  

( d )  The Owner f u r t h e r  covenants and agrees t h a t  he s h a l l  not ,  d u r i n g  
c o n s t r u c t i o n ,  n o r  a f t e r  complet ion,  remove o r  d e l i b e r a t e l y  i n j u r e  
any t r e e s  t h a t  a r e  shown as e x i s t i n g  o r  p laced  on Drawing No. 
L-01, n o r  s h a l l  a l t e r  any f i n i s h e d  g r a d i e n t s ,  as shown on Drawing 
No. S-01, w i t h o u t  p r i o r  w r i t t e n  consent o f  t h e  C i t y .  

( e )  The Owner f u r t h e r  covenants and agrees t o  ensure t h a t . - t h i s  
Development, when cons t ruc ted ,  w i l l  q u a l i f y  fo r  t h e  Mun ic ipa l  
I n c e n t i v e  Programme Grants  p r o v i d i n g  such f u n d i n g  i s  a p p l i c a b l e  
and ava i  l a b l e .  

( f )  The Owner f u r t h e r  covenants and agrees w i t h  t h e  C i t y  t h a t  it 
w i l l  re imburse t h e  C i t y  f o r  a l l  l ega l  f ees  and c o s t s  i n c u r r e d  
by t h e  C i t y  i n  drawing up and e x e c u t i n g  t h i s  C o n t r a c t .  
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5. Covenants o f  t h e  Owner and S e c u r i t y  f o r  Due Performance 

( g )  T h i s  C o n t r a c t  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  and be b i n d i n g  upon 
t h e  Owner, h i s  successors and assignees, and upon t h e  C i t y ,  
i t s  successors and assignees. T h i s  C o n t r a c t  s h a l l  n o t  be 
ass igned t o  any t h i r d  p a r t y ,  p r i o r  t o  i t s  complet ion,  w i t h o u t  
p r i o r  w r i t t e n  consent o f  t h e  C i t y ,  p rov ided  such approval  s h a l l  
n o t  be unreasonably w i t h h e l d .  

( h )  The Developer covenants t o  save harmless and e f f e c t u a l l y  i ndemn i f y  
t h e  C i t y  a g a i n s t :  

( i )  A l l  a c t i o n s  and proceedings c o s t s ,  damages, expenses, 
c l a i m s  and demands whatsoever and by whomsoever b rough t  
by reason of  t h e  c o n s t r u c t i o n  of t h e  s a i d  works. 

( i i )  A l l  expenses and c o s t s  which 
of  t h e  e x e c u t i o n  o f  t h e  s a i d  
t o  any p r o p e r t y  owned i n  who 
d u t y  or  custom i s  o b l i g e d ,  d 
way or  t o  any degree t o  cons 

may be i n c u r r e d  by reason 
works, r e s u l t i n g  i n  damage 
e o r  i n  p a r t  by t h e  C i t y  by 
r e c t l y  o r  i n d i r e c t l y ,  i n  any 
r u c t ,  r e p a i r  or  m a i n t a i n .  

( i i i )  A l l  expenses and c o s t s  which may be i n c u r r e d  by reason o f  
l i e n s  fo r  non-payment of  labour  o r  m a t e r i a l s ,  Worker 's 
Compensation assessments, Unemployment Insurance, Federal  
o r  P r o v i n c i a l  Tax, check -o f f  and f o r  encroachments owing 
t o  m is takes  i n  survey. 

YJ 

( i )  The owner covenants and agrees t o  accept  h i s  share 
o f  p r o  r a t a  major  shared s e r v i c e s  as p e r  an agreement between 
t h e  C i t y  and t h e  P rov ince  of B r i t i s h  Columbia. 

Cj) T h i s  C o n t r a c t  
Coven a n t  r u n  n 
Land Regi s t r y  

6. Covenants o f  t h e  C 

s h a l l  have t h e  f o r c e  and e f f e c t  o f  a r e s t r i c t i v e  
ng w i t h  t h e  land and s h a l l  be r e g i s t e r e d  i n  t h e  
O f f i c e  by t h e  C i t y  o f  P o r t  Moody. 

The M u n i c i p a l i t y  hereby covenants and agrees w i t h  t h e  Developer t o  
p e r m i t  t h e  Developer t o  pe r fo rm a l l  t h e  s a i d  work upon t h e  terms 
and c o n d i t i o n s  h e r e i n  con ta ined .  

7. I n  t h e  i n t e r p r e t a t i o n  o f  t h i s  Land Use Con t rac t ,  a l l  d e f i n i t i o n s  o f  
words and phrases con ta ined  i n  t h e  C i t y  o f  P o r t  Froody Zoning By-law 
1974, No. 1204, s h a l l  a p p l y  t o  t h i s  Land Use C o n t r a c t  and t o  t h e  
at tachments he r e t o .  

8. I t  i s  understood and agreed t h a t  t h e  M u n i c i p a l i t y  has made no 
r e p r e s e n t a t i o n s ,  covenants, war ran t i es ,  guarantees, promises or 
agreements ( v e r b a l  o r  o t h e r w i s e )  w i t h  t h e  Developer o t h e r  than  
those  i n  t h i s  C o n t r a c t .  

9 .  WE, Community B u i l d e r s  Ltd. ,  t h e  Owner of  t h e  lands desc r ibed  above 
- .  

do hereby agree and consent t o  a l l  of  t h e  terms and c o n d i t i o n s  h e r e i n  
expressed and s e t  f o r t h .  

I N  WITNESS HEREOF t h i s  Land Use C o n t r a c t  has been executed under 
s i g n a t u r e  o f  Norman A.  Pa t te rson ,  Mayor and John I .  Brovold,  Mun ic ipa l  
C l e r k ,  and under seal  o f  t h e  C o r p o r a t i o n  of t h e  C i t y  of  P o r t  Moody, a t  
P o r t  Moody, B r i t i s h  Columbia, t h e  2nd 
1977. 

December day o f  -_- .  
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The Corpo ra te  Seal o f  t h e  C o r p o r a t i o n  1 

hereunto a f f i x e d  i n  t h e  presence o f :  1 
o f  Community B u i l d e r s  Ltd., was 1 

1 
1 

1 
1 
1 
1 

Owner T i t l e  

The Corpo ra te  Seal o f  t h e  C o r p o r a t i o n  1 
o f  t h e  C i t y  of P o r t  Moody was here- 1 
u n t o  a f f i x e d  i n  t& presence o f :  1 

’ 
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ACI<NO\VLEDChlENT OF’OFFICf<I( 01. ’  A 

? flEI:EI3Y CERTIFY that, on the I b= t h y  (1 

at  P o r t  Moody, 

evictcncr on cath of 

in  ttie Province of British Columbia, 
< h i r k t r t C t S . b B p m d a ; - e k e  Y 

? , who is) pcrsonally known 

to mc, nppcarcd before nie and acknowledged to nie that he is thc 

, .~riJ that hc is of Community B u i l d e r s  L t d . ,  

t h e  poracn who subscribed his name to the anncxed instrument as 

and afiixcd the of lhe said Company 

s e d  of the s a i d  Company to the said 
Instrument, that he was first duly authorized to srihscribe his n n m c  ns afarcsaid, and  affix the said seal to the said 

F’rovinc:e of British 
Ci>luinbia. 
Instrumcnt, and that such corporation is legally entitled to hold and  dispose of 

GL w 
I N  1 E S T I M O N Y  whereof I have hereunto set 

in  ihc I’rovIxe of British Colu , this 16 O I W  t.housand iiinc hundred 
and -Seventy-szuen. * eiw4r 

4 4  
I ........................................................................................................... 

A - F l a t m y - P n b k k  and -for thcftovinted-Drttiufr€dtrmbia 
A Commi3sioner for t a k i n p :  : I f i da \h  for Dritieh Columbia 

r) R IT ISH CCILUbl B Ih 
Form 143-  _. .$& 

I n’ . (Rav. 7-68) 

ACKNOWLEDGMENT 
mr\l‘lhqpzy 

1 HEREBY CERTIFY that, on the 

a t  P o r t  Moody, 

evidence on cath of John l n g o l f  BFOVOLD 

in the  Province of British Columbia, 
~ h e x i A e R F i ~ k a e ~ e q m w x i - ~ y - t k e  GI 

I , who is) personally known 

to m e ,  appeared before me and acknowledged to n!e that he is the 

of 

tlre pcram who siibscribed his nariie to the anncxcd instrument as 

of the said c i  t y  and ofirrxcd the 

seal of the s a i  d C i t y  to the a i d  
Instrument, that he was first duly authorized to subscribe h i 3  nnnic a s  aforesaid, and affix the said scal to the Eaid 
Instrumcnt, and tha t  such corporation is legally entitled to holcl and dispose of land in the Province of Britioh 
Cr,luinl)ia. 

Munic ipa l  C l e r k  
t h e  C i t y  o f  P o r t  Moody , arid that he itt 

Mun i c  i pa I c l e r k  

c*, 

I N  T E S T I M O N Y  wlicrcol I have hereunto C i t y  o f  P o r t  Moody, 
i n  :hc I’rovIixc o l  British Colurn 

and S e v e n t y - m n .  
y\ 

- A - N e G ? f y A ~ k - ~ o n d  h - b P # u i n ~ o L & i t i $ L G L I M ~  
A Commissioner for taking sfidavitc for British Cfilurnbia 
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