Attachment 1

Considered at the July 25, 2023, Regular Council meeting

Date: July 25, 2023

Submitted by: Community Development Department — Development Planning Division
Subject: Development Approval and Bylaw Adoption — Westport Village
Purpose

This report presents the Official Community Plan Amendment Bylaw and the Zoning
Amendment Bylaw for Westport Village for fourth and final reading. It also includes for Council
approval the Phase 1 development permit and the development agreement for the whole site.

Recommended Resolutions

THAT City of Port Moody Official Community Plan Bylaw, 2014, No. 2955, Amendment
Bylaw No. 21, 2019, No. 3204 (Westport Village) (CD77) and City of Port Moody Zoning
Bylaw, 2018, No. 2937, Amendment Bylaw No. 20, 2019, No. 3203 (Westport Village)
(CD77) be now adopted as recommended in the report dated July 25, 2023, from the
Community Development Department — Development Planning Division regarding
Development Approval and Bylaw Adoption— Westport Village;

AND THAT a Community Amenity Contribution fee waiver in the amount of $455,600 be
approved to facilitate the public amenity and below-market artist housing components
within the development;

AND THAT Development Permit DP000045 be authorized for issuance;
AND THAT the Development Agreement be endorsed for execution;

AND THAT the Mayor and Corporate Officer be authorized to execute the necessary legal
documents required in support of this application;

AND THAT City of Port Moody Road Closure Bylaw — Portion of Vintner Street, 2023,
No. 3412 be read a first, second, and third time.

Background

Urbanics Consultants Ltd., on behalf of Andrew Peller Limited (APL), applied in October 2016 to
amend the Official Community Plan (OCP) land use designations for the former winery site at
2120 Vintner Street and the properties at 2110-2136 Clarke Street from General Industrial and
Mixed Use — Moody Centre to Mixed Use — Westport Village, and to rezone the subject site to a
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new Comprehensive Development Zone (CD77) to allow for the development of a high density
mixed use project.

A Public Hearing on the proposed development was held on July 23, 2019, following which
Council gave third reading to the OCP Amendment Bylaw and the Zoning Amendment Bylaw,
and also approved the document titled “Westport Village Term Sheet - June 28, 2019” as the
basis for preparing a development agreement.

Work on moving the project forward after third reading of the bylaws initially experienced some
challenges, over the past 18 months the applicant has demonstrated significant progress. On
that basis, per the City’s Development Approval Procedures Bylaw, staff recommended that
APL receive approval from Council for a final extension to complete the work necessary to bring
the two bylaws back for adoption. This approval was given by Council on July 23, 2022.

OCP Amendment Bylaw No. 3204 is included as Attachment 1 and Zoning Amendment Bylaw
No. 3203 is included as Attachment 2.

Discussion

Site Description and Conditions

The development site is located west of Douglas Street, north of Clarke Street, and south of
Short Street, and is 1.43 ha (3.53 ac) in size (Attachment 3). The subject site is currently being
used as a parking and staging area for light industrial uses. The site is relatively flat and
includes a riparian area adjacent to South Schoolhouse Creek to the west.

As further discussed below, the development site is proposed to include a portion of Vintner
Street, between South Schoolhouse Creek and Douglas Street. APL has proposed that this
unused road allowance be closed, purchased from the City and consolidated with the subject
site.

The site is currently designated for General Industrial and Mixed Use — Moody Centre uses
(Attachment 4) and zoned General Industrial (M2), Single Detached Residential (RS1), and
Semi-Detached Residential (RT) (Attachment 5).

Surrounding development consists of:
¢ North and East: General Industrial (M2) uses
e West: South Schoolhouse Creek
¢ South: Townhouses

Phasing of Development

At the time of third reading of the bylaws, APL was uncertain if the development would be
undertaken as a single phase or multiple phases. APL subsequently determined that it would be
undertaken in two phases, with the possibility that Phase 2 might get underway while Phase 1 is
still being constructed.

Development Proposal - Phase 1
In summary, Phase 1 of the development is:
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e 0.71 ha (1.75 ac) in size, which is about 50% of the total site area of 1.43 ha (3.53 ac);
and

e Proposed to contain 24,699 m? (265,868 ft?) of residential and commercial floor area,
which is about 37% of the 67,498 sq. m. (726,564 sq. ft.) of total permitted floor area for
all uses combined (excluding private indoor amenity space) in the CD77 zone.

The key elements of Phase 1 include the following components:
¢ A 31-storey building containing 263 strata condo units and 16 market rental units;
e A four-storey arts centre building containing the following mix of uses:

e Level 1 -487 m? (5,426 ft?) of commercial retail uses;

e Level 2 1,149 m? (12,372 ft?) of art centre/theatre uses allowing for a viewing
capacity of up to 350 seats - also called “flex space” because much of the
seating can be retracted to allow a larger floor area for other uses;

e Level 3 -289 m? (3,112 ft?) of office uses; and

e Level 4 - 374 m? (4,023 ft?) of childcare uses plus outdoor play space.

o A four-storey artist village building containing:

e 10 three-story townhouse live-work units for artists, with each unit having an
accessible ground floor artist studio that will be open to the public and this space
is connected to a two-level residential unit above. Six of the units will be below
market rental and occupied by artists who will be offered the space at 20%
below-market rental value for the life of the building. A Housing Agreement
Bylaw to secure the below-market artist units would be brought forward to
Council at a later date.

e 490 parking spaces.
o 492 |long-term bicycle storage spaces.

Architectural plans are included as Attachment 6 and Landscape plans are included as
Attachment 7.

Phase 2
The key elements of Phase 2 will include:
e The remaining 42,799 m? (460,700 ft?) of floor area for all uses combined;
¢ The remainder of the parkade structure;
e The main public plaza;
e The 21-storey mixed use tower, including rental housing (approximately
11,148m?/120,000 ft?), office space, an athletic club and a grocery store;
e The 12-storey mixed use tower, including seniors housing, seniors care facilities and
common areas, ground floor retail uses, and light industrial space; and
¢ The six-storey mixed-use building, including medical clinic space, ground floor retail, and
the hotel space (approximately 3,842m?/41,355ft?).

A separate development permit application will be submitted by the developer for Phase 2, the
timing of which is uncertain at this time.
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Population and Employment

At full build-out, it is estimated that Westport Village will have about 500 residential units,
including strata, rental and seniors housing, with a resident population of about 800. However,
the ultimate number of residential units could be somewhat more or less, depending on market
demand.

It is also estimated by APL that about 585 jobs will be created on the site for all the non-
residential uses combined.

Development Permit
APL submitted development permit applications for:
e Development Permit Area 2 — Moody Centre (DPA 2). The form and character of Phase
1 of the development; and
e Development Permit Area 4 — Environmentally Sensitive Area (DPA 4). The
environmentally sensitive area of South Schoolhouse Creek currently owned by APL that
will be subdivided from the development parcel, rehabilitated and turned over to the City.

These two development permit applications have been combined into a single development
permit. Staff are satisfied that all the conditions for this development permit have been met and
are therefore recommending that Council authorize staff to approve DP000045 (Attachment 8).

Housing Agreement Bylaws

Two housing agreement bylaws will be required for Phase 1 of the development:
e The subsidized artist rental housing; and
e The first market rental housing component.

Both agreements will be for the life of the buildings in which the units are located.

Per the development agreement (discussed below), both housing agreement bylaws will be
prepared by staff and submitted to Council for approval as one of the conditions of APL
receiving a building permit for Phase 1.

A further two housing agreement bylaws will be required for Phase 2 of the development:
e The final market rental housing component; and
e The seniors housing component.

Both of these two housing agreement bylaws will also be prepared by staff and submitted to
Council for approval as one of the conditions of receiving a development permit for Phase 2.

Development Agreement

The development agreement (Attachment 9) was prepared based on the “Westport Village
Term Sheet - June 28, 2019” that was approved by Council on July 23, 2019. It covers the
entire development parcel (Phases 1 and 2), as well as a portion of the South Schoolhouse
Creek riparian area.
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The development agreement covers the following key points:

e The portion of South Schoolhouse Creek owned by APL that is immediately adjacent to
the development parcel will be rehabilitated and transferred to the City’s ownership.

e APL has agreed to also pursue subdividing and turning over to the City a remnant
portion of South Schoolhouse Creek that is just northwest of its development parcel, per
the attached subdivision plan (Attachment 10). This riparian area is part of what is
shown as “Rem 65” on the plan and, while owned by APL, it is heavily encumbered by
covenants in favour of TransLink as part of the Evergreen Line alignment. APL is
currently in discussions with TransLink on the conditions under which this portion of the
creek can be turned over to the City. The remainder of Rem 65 will remain in APL’s
ownership.

e Extending the trail to be constructed on the east side of South Schoolhouse Creek all the
way to Short Street requires crossing Rem 65. This also requires TransLink involvement
and APL is currently discussing this with TransLink along with the topic of the creek, as
noted above.

e APL will relocate the Trans Canada Trail from the west side of Douglas Street adjacent
to its development to the east side of the street, where there are fewer driveways than
there will be on the west side once Westport Village is developed.

o The term sheet required that APL establish shuttle bus service between Westport Village
and the Moody Centre rapid transit station as a Transportation Demand Management
measure. Alternatively, the term sheet left open the option of a cash-in-lieu contribution
to the City. It was subsequently jointly determined by staff and APL that it would be very
challenging to set up and operate the shuttle bus service as envisioned. For example, it
would eventually become the responsibility of a number of the stratas (commercial and
possibly residential) to operate the service and the City’s ability to effectively enforce
matters such as the frequency and duration of service or even the long-term operation of
the service at all would be very difficult.

APL therefore agreed to a cash contribution to the City of $1,120,000 (plus CPI) to be
paid as follows:
e $416,864 (plus CPI) at the time of issuance of a building permit for Phase 1.
e The remaining $703,136 (plus CPI) at the time of issuance of a building permit
for Phase 2.

The contribution will be applied by the City towards pedestrian and cycling
improvements on routes between the Westport Village development and the Moody
Centre transit station. The implementation of these pedestrian and cycling improvements
will also benefit the broader community.
¢ A suite of TDM measures will be implemented that include, for example:
e car-share vehicles plus designated car-share parking spaces;
e a transit pass program with a monthly bus pass (two-zone) offered to 25% of the
market strata dwelling units (one pass per household) on a first-come, first-serve
basis for a period of one year, and to 100% of the rental dwelling units for a
period of one year;
¢ bike-share bicycles with secured storage;
¢ end-of-trip change rooms, lockers and showers for the non-residential uses; and
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¢ bicycle maintenance rooms with bike stands and repair tools.

¢ APL has committed to designing, constructing, and installing public art on the site with a
value of at least $500,000 (plus CPI). As part of that, APL has also committed to
preparing a public art plan to the satisfaction of the City as a condition of receiving a
building permit for Phase 1 (noting that this public art plan will cover both phases of
development).

e A commitment to payment of Community Amenity Contributions (CACs). For Phase 1,
CACs would total $1,352,034 without any CAC credits being applied. Per the City’s CAC
policy, credit can be given for the provision of in-kind amenity contributions. In this case,
staff believe it is appropriate that the following credits totalling $455,600 be applied:

e $306,000 for the relocation of the Trans Canada Trail.

e $110,000 for the viewing platform in the South Schoolhouse Creek riparian area

e $39,600 for the six townhouse units that will be rented to artists at 20% below
market rates. This calculation is based on $6/ft?> x 1,100 ft? per unit x 6 units.

This credit results in a net CAC payment to the City of $896,434 for Phase 1, payable
prior to the issuance of the first building permit.

The CAC payment for Phase 2 will be calculated at the time of the Phase 2 development
permit, when the exact amount of residential floor area is known. On a preliminary basis,
CACs are estimated at about $1,168,620 (plus CPI) for Phase 2, with no CAC credits
anticipated to be applied for this second phase.

Sustainability Report Card
The Sustainability Report Card has been reviewed and scored by staff (Attachment 11).

As shown in the table below, the project scores well overall based on the amount and mix of
employment floorspace (economic), the rehabilitation of South Schoolhouse Creek
(environmental), the artist village and flex space / theatre (cultural), and the plazas (social).

Metro Vancouver Regional Growth Strategy

As was discussed at the time of first and second reading of the two bylaws, the former winery
portion of the site is designated as “Industrial” in Metro Vancouver's Regional Growth Strategy
(RGS). Section 6.2.7 of the RGS provides for flexibility that permits a municipality's OCP to re-
designate land from one regional land use designation to another if the site being re-designated
does not exceed one hectare. In the case of the industrial portion of the Westport Village site,
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once subdivided to include only the proposed developed area, the total area of RGS Industrial
designated land is 0.92 ha (2.27 ac), which is under the one hectare limit.

The Regional Context Statement included in Port Moody's OCP permits such amendments to
be made using the RGS flexibility provisions. Council directed at a Regular Council meeting on
June 27, 2017 that section 6.2.7 of the RGS be enacted for the Westport Village application.
Metro Vancouver staff were informed of Council's direction and noted that final confirmation of
the City’s ability to exercise this flexibility clause would be at such time as the criteria for the use
of the section 6.2.7 provisions have been met and once the subdivision of the lands has been
approved and the OCP amendment has been adopted. Staff will inform Metro Vancouver once
these conditions are met and at which time the City will receive formal confirmation.

Vintner Street Road Closure

As noted above and as proposed as part of the development, a portion of Vintner Street,
totalling 0.142 ha 15,285 ft? in size, between South Schoolhouse Creek and Douglas Street, is
required to be closed, purchased by APL, and consolidated with the development site. The
developer has committed to purchasing this portion of Vintner Street as stipulated in the
development agreement. An appraisal of the road closure area was obtained by the City, with
the cost borne by the applicant. Based on the proposed uses of the development, the market
value of the closure area is $2,770,000, as assessed by the appraisal report. A draft road
closure bylaw, Bylaw No. 3412, is included as Attachment 12.

Other Option(s)

THAT Council not give adoption of Bylaw No. 3203 and Bylaw No. 3204 and/or not approve
execution of the development agreement, with staff directed to work with the applicant on the
following topics and report back to Council:

<insert list of topics>

Financial Implications

Council directed staff at the June 27, 2017 meeting to negotiate the sale of the unopened
portion of Vintner Street on the basis that the proposed floor area and land uses are distributed
as if the unopened road were a portion of the site for density calculation purposes. That process
has now concluded, with APL agreeing to purchase the unopened portion of Vintner Street for
$2,770,000, subject to the rezoning being approved by Council.

As mentioned in this report, a cash-in-lieu contribution towards active transportation will be
made in the amount of $1,120,000 ($416,864 of which would be paid as part of Phase 1) and a
CAC payment of $896,434 for Phase 1 would be made, if the credits valued at $455,600 are
authorized by Council.

Communications and Civic Engagement Initiatives
The Public Hearing held on July 23, 2019 was the final opportunity for the public to provide input
on the proposed development.
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Council Strategic Plan Objectives

The proposal is consistent with the goals of Council’'s 2023-2026 Strategic Plan by prioritizing
healthy community development by creating complete and connected communities through
balanced growth, protecting, integrating, and enhancing the City’s natural assets, and
enhancing vibrancy through placemaking, arts, culture, heritage and tourism.

Attachments

1. OCP Amendment Bylaw No. 3204
Zoning Amendment Bylaw No. 3203
Location Map — Westport Village
OCP Land Use Designations Map — Westport Village
Zoning Map — Westport Village
Architectural Plans — Westport Village
Landscape Plans — Westport Village
Draft Development Permit DP0O00045
9. Development Agreement — Westport Village
10. Draft Subdivision Plan — Westport Village
11. Sustainability Report Card — Westport Village
12. Draft Road Closure Bylaw No. 3412

N R LN

Report Author
Wesley Woo, MCIP, RPP
Senior Planner
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Report Approval Details

Document Title: Development Approval and Bylaw Adoption (Mixed-Use) - Westport
Village (Andrew Peller Ltd.).docx

Attachments: - Attachment 1 - OCP Amendment Bylaw No. 3204.pdf
- Attachment 2 - Zoning Amendment Bylaw No. 3203.pdf
- Attachment 3 - Location Map - Westport Village.pdf
- Attachment 4 - OCP Land Use Designation Map - Westport
Village.pdf
- Attachment 5 - Zoning Map - Westport Village.pdf
- Attachment 6 - Architectural Plans - Westport Village.pdf
- Attachment 7 - Landscape Plans - Westport Village.pdf
- Attachment 8 - Draft Development Permit DP000045.pdf
- Attachment 9 - Development Agreement - Westport Village.pdf
- Attachment 10 - Draft Subdivision Plan - Westport Village.pdf
- Attachment 11 - Sustainability Report Card - Westport Village.pdf
- Attachment 12 - Draft Road Closure Bylaw No. 3412.pdf

Final Approval Date: Jul 18, 2023

This report and all of its attachments were approved and signed as outlined below:

Kate Zanon, General Manager of Community Development - Jul 17, 2023 - 1:41 PM
Stephanie Lam, City Clerk and Manager of Legislative Services - Jul 17, 2023 - 3:50 PM
Lindsay Todd, Manager of Communications and Engagement - Jul 17, 2023 - 6:22 PM
Paul Rockwood, General Manager of Finance and Technology - Jul 18, 2023 - 9:25 AM

Kate Zanon, General Manager of Community Development, for Tim Savoie, City Manager -
Jul 18, 2023 - 12:27 PM
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Attachment 1

Bylaw No. 3204

A Bylaw to amend the Official Community Plan to designate the Westport Village lands as
Mixed Use — Westport Village and provide a policy framework for development of the site.

The Council of the City of Port Moody enacts as follows:

1. Citation

1.1 This Bylaw may be cited as “City of Port Moody Official Community Plan Bylaw,
2014, No. 2955, Amendment Bylaw No. 21, 2019, No. 3204 (Westport Village)
(CD77)".

2.  Amendment

2.1 Chapter 4 of Schedule A of City of Port Moody Official Community Plan Bylaw,
2014, No. 2955 is amended by adding the following as section 4.1.5 and
renumbering subsequent sections accordingly:

“4.1.5 MIXED USE — WESTPORT VILLAGE - The Mixed Use — Westport Village
designation applies to the development of a mix of residential, commercial, light
industrial, and other uses on a portion of the site occupied by the former Andrés
Wines facility along with the adjacent residential lots fronting Clarke Street.”

2.2 Chapter 8, section 8.9.2 of Schedule A of Bylaw No. 2955 is amended by adding
the following new subsection:

“(f) High-Density Multi-Family Form: High Rise (up to 31 storeys)

This designation is limited to Westport Village and provides for high density
residential and mixed-use development. Building heights are limited to
31 storeys.”

2.3 Chapter 15, section 15.5.1 Westport of Schedule A of Bylaw No. 2955 is
amended by deleting the following:

“The property commonly known as the Andrés Wines site is designated as a
Special Study Area in the OCP. The Special Study Area designation applies to
lands where more detailed planning is required by way of an area plan or a site
specific development plan. It is envisioned that in the future this area may
transition into a comprehensive development with a mix of uses taking advantage
of its proximity to rapid transit.”

EDMS#469930 1
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2.4  Chapter 15 of Schedule A of Bylaw No. 2955 is amended by adding the following
as section 15.5.2 and renumbering subsequent sections accordingly.

“15.5.2 WESTPORT VILLAGE”

The primary objective of Westport Village is to support development which
provides a mix of housing types, services, and employment opportunities at the
western end of Moody Centre. The village is envisioned as a vibrant, high-
density, mixed-use site that includes:

« diverse employment generating activities;

« arts and culture, including artist live/work space and public arts presentation
space;

* a range of housing choices that include rental, seniors accommodation and
assisted living accommodation;

« child care space;

« retention and enhancement of environmental values along South Schoolhouse
Creek;

* a strong set of transportation demand management measures;

City of Port Moody Official Community Plan Bylaw, 2014, No. 2955, Amendment Bylaw No. 21, 2019, No. 3204 (Westport Village) (CD77)
EDMS#469930 2
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« a distinct architectural identity;

* a welcoming pedestrian-oriented environment by creating plazas, walkways,
paths, and other publically accessible areas; and

* integration of sustainable building technologies.

WESTPORT VILLAGE POLICIES

1. The maximum permitted density of development on the site for all uses
combined is 67,500m? of floor area.

2. The development must provide a mix of housing that includes rental, seniors,
and assisted living components.

3. Employment generating uses and services on the site shall, at a minimum,
include all of the following uses: light industry, retail, food and beverage,
office, hotel, medical clinic, child care, artist live/work space, and public arts
presentation space.

4. The maximum permitted building height on the site is 26 storeys, with the
exception of one building of 31 storeys.

5. The development must provide a public trail on the edge of the site along
South Schoolhouse Creek and a viewing platform.

6. A transportation demand management plan shall be completed prior to
development of the site that considers not only traffic generated by the site,
but also the traffic associated with growth outside of the site.”

2.5 Schedule A of Bylaw No. 2955 is amended by replacing Map 1 — Overall Land Use
Plan with Map 1 — Overall Land Use Plan attached to this Bylaw as Schedule A.

2.6 Schedule A of Bylaw No. 2955 is amended by replacing Map 11 — Evergreen Line
Sub-Areas with Map 11 — Evergreen Line Sub-Areas attached to this Bylaw as
Schedule B.

2.7 Schedule A of Bylaw No. 2855 is amended by replacing the Regional Land Use
Designations map in Appendix 1 Regional Context Statement with the Regional
Land Use Designations map attached to this Bylaw as Schedule C.

3. Attachments and Schedules

3.1 Schedule A — Map 1 — Overall Land Use Plan is attached to and forms part of this
Bylaw.

3.2 Schedule B — Map 11 — Evergreen Line Sub-Areas is attached to and forms part of
this Bylaw.

3.3 Schedule C — Regional Land Use Designations map is attached to and forms part
of this Bylaw.

4. Severability

City of Port Moody Official Community Plan Bylaw, 2014, No. 2955, Amendment Bylaw No. 21, 2019, No. 3204 (Westport Village) (CD77)
EDMS#469930 3
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4.1 If a portion of this Bylaw is found invalid by a court, it will be severed and the
remainder of the Bylaw will remain in effect.

Read a first time this 9" day of July, 2019.
Read a second time this 9" day of July, 2019.
Public Hearing this 23 day of July, 2019.
Read a third time this 23" day of July, 2019.

Adopted this day of ,20
M. Lahti S. Lam
Mayor City Clerk

| hereby certify that the above is a true copy of Bylaw No. 3204 of the City of Port Moody.

S. Lam
City Clerk

City of Port Moody Official Community Plan Bylaw, 2014, No. 2955, Amendment Bylaw No. 21, 2019, No. 3204 (Westport Village) (CD77)
EDMS#469930 4
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City of Port Moody Official Community Plan Bylaw, 2014, No. 2955, Amendment Bylaw No. 21, 2019, No. 3204 (Westport Village) (CD77)
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City of Port Moody Official Community Plan Bylaw, 2014, No. 2955, Amendment Bylaw No. 21, 2019, No. 3204 (Westport Village) (CD77)
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City of Port Moody Official Community Plan Bylaw, 2014, No. 2955, Amendment Bylaw No. 21, 2019, No. 3204 (Westport Village) (CD77)
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Bylaw No. 3203

A Bylaw to amend City of Port Moody Zoning Bylaw, 2018, No, 2937 to establish a
Comprehensive Development 77 (CD77) zone.

The Council of the City of Port Moody enacts as follows:

1. Citation

1.1 This Bylaw may be cited as “City of Port Moody Zoning Bylaw, 2018, No. 2937,
Amendment Bylaw No. 20, 2019, No. 3203 (Westport Village) (CD77)".

2.  Amendment

2.1 City of Port Moody Zoning Bylaw, 2018, No. 2937 is amended by rezoning the
lands shown in Schedule A from General Industrial (M2), Single Detached
Residential (RS1), and Semi-Detached Residential (RT) to Comprehensive
Development 77 (CD77) zone.

2.2 City of Port Moody Zoning Bylaw, 2018, No. 2937 is further amended by adding
the following Section 183:

183. Comprehensive Development Zone 77
183.1 Intent
To accommodate a mixed-use high-density development on the

Westport Village site based on a comprehensive development plan.

183.2 Permitted Uses

(a) The following uses are permitted based on the accompanying
comprehensive development plan in Schedule B which forms part of this
zone:

CD77 Zone
a. Principal Use i. Apartment

ii. Artist Studio — Type A and B

iii. Assembly

iv. Child Care

v. Civic

vi. Commercial Athletic and Recreation
vii. Common Amenity Space (indoor)
viii. Community Care

ix. Entertainment

EDMS#470210 1
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X. Hotel
xi. Light Industrial
xii. Office
xiii. Personal Service
xiv. Private Hospital
xv. Restaurant
xvi. Retail
xvii. Retail Food Service
xviii. Townhouse
xix. Work-Live
Home Occupation — Type A

b. Secondary Use

(b) For Artist Studio — Type A, retail use only for gallery space up to
20% of the total Floor Area is permitted.

183.3 Development Requlations
(a) The following densities apply based on the accompanying
comprehensive development plan in Schedule B which forms part

of this zone:
CD77 Zone

Permitted Use Floor Area
i. Apartment and Townhouse — Market Rental 15,640 m?
ii. Apartment and Townhouse 16,392 m?
iii. Artist Studio 660 m?
iv. Assembly — Art Centre 1,320 m?
v. Commercial Athletic and Recreation 938 m?
vi. Child Care 325 m?
vii. Common Amenity Space (indoor) for 418 m?
Apartment and Townhouse, including Market

Rental

viii. Hotel 3,842 m?
ix. Light Industrial 4,045 m?
x. Office 4,931 m?
xi. Personal Service — Medical Clinic 4,219 m?
xii. Seniors Residential 6,966 m?
xiii. Seniors Common Amenity Space (indoor) 1,365 m?
xiv. All Other Uses Combined 6,439 m?
Total — Maximum 67,500 m?

(b) Notwithstanding (a) above, the Floor Area for a use may be
increased by up to 15% more or decreased by up to 15% less as
long as the maximum Floor Area for the zone of 67,500m? is not
exceeded.

(c) The maximum permitted building heights, the minimum required
building setbacks, and the maximum permitted lot coverage must
be in compliance with the accompanying comprehensive
development plan in Schedule B which forms part of this zone.

183.4 Landscaping
The landscape standards must be in compliance with the

accompanying comprehensive development plan in Schedule B which
forms part of this zone.

City of Port Moody Zoning Bylaw 2018, No. 2937, Amendment Bylaw No. 20, 2019, No. 3203 (Westport Village) (CD 77)
EDMS#470210 2
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183.5 Parking
(a) A minimum of 940 off-street Parking Spaces shall be provided
for all uses combined.
(b) Refer to section 6.0 of this Bylaw for all other Off-Street Parking
Requirements.
(c) Refer to section 6.10 of this Bylaw for Bicycle Parking
requirements

183.6 Building Forms

The form of all buildings, including building scale, massing, and
interrelationship of the built form components and the locations of
access points, parking areas and open areas shall be in general
accordance with the comprehensive development plan in Schedule B
which forms part of this zone.

5. Attachments and Schedules

5.1 CD77 Zoning Map.
5.2 Comprehensive Development Plan.

6. Severability

6.1 If a portion of this Bylaw is found invalid by a court, it will be severed and the
remainder of the Bylaw will remain in effect.

Read a first time this 9" day of July, 2019.
Read a second time this 9™ day of July, 2019.
Public Hearing this 23" day of July, 2019.
Read a third time this 23 day of July, 2019.

Adopted this day of , 20
M. Lahti S. Lam
Mayor City Clerk

| hereby certify that the above is a true copy of Bylaw No. 3203 of the City of Port Moody.

S. Lam
City Clerk
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CITY OF PORT MOODY
DEVELOPMENT PERMIT NO. DP000045

TO: Andrew Peller Limited
697 South Service Road
Grimsby, ON L3M 4ES8
(the “Developer”)

1. This Development Permit is issued subject to compliance with all applicable
City Bylaws, except as specifically varied or supplemented by this Permit.

2. This Permit applies to those lands in Port Moody, British Columbia more
particularly described below and including all buildings, structures, and other
development thereon:

Lot 42 Block 3 District Lot 202 Group 1 New Westminster District Plan 55
Except Plan EPP17730;
PID 011-459-280

Lot 41 Block 3 District Lot 202 Group 1 New Westminster District Plan 55;
PID 011-459-271

Lot 40 Except: West 3 Feet, Block 3 District Lot 202 Group 1 New
Westminster District Plan 55; PID 011-459-255

West 3 Feet Lot 40 Block 3 District Lot 202 Group 1 New Westminster
District Plan 55; PID 011-459-239

Lot 39 Block 3 District Lot 202 Group 1 New Westminster District Plan 55;
PID 011-459-191

Lot 38 Block 3 District Lot 202 Group 1 New Westminster District Plan 55;
PID 011-459-174

Lot 37 Block 3 District Lot 202 Group 1 New Westminster District Plan 55;
PID 011-459-140

Lot 36 Block 3 District Lot 202 Group 1 New Westminster District Plan 55;
PID 011-459-123



Attachment 1

Considered at the July 25, 2023, Regular Council meeting

Attachment 8

The 0.142 ha area shown in heavy black outline and identified as Lot A on
Reference Plan EPP118323 dedicated as road on Plan 55 Block 3 District
Lot 202 Group 1 New Westminster District, attached as Schedule A.

(the “Lands”)

3. The following plans and documents are made part of this Permit and,
notwithstanding any other provision, no works shall be performed upon the Lands
covered by this Permit, nor shall any building or structure be erected, constructed,
repaired, renovated, or sited, that is not in substantial accordance with the following
and strictly in accordance with all terms and conditions of this Permit.

Development Permit Area 2: Moody Centre Form and Character

(a) Site and Architectural Plans (105 pages), dated May 29, 2023, prepared
by Chris Dikeakos Architects Inc., on file with the City of Port Moody,
attached as Schedule B, and any amendments thereto subsequently
approved by the City.

(b) Off-Site and On-Site Landscaping Plans (39 pages), dated May 29, 2023,
prepared by PWL Partnership on file with the City of Port Moody,
attached as Schedule C, and any amendments thereto subsequently
approved by the City.

Development Permit Area 5: Environmentally Sensitive Areas

Prior to the issuance of a building permit, as a condition of issuance of this
Development Permit a covenant shall be registered on the title to the Lands to
regulate the development of the property in accordance with the following
reports:

(a) Environmental Report titled “Westport Village Port Moody, BC —
Environmental Impact Assessment”, dated May 2023, prepared by PGL
Environmental Consultants, on file with the City of Port Moody, attached
as Schedule D, and any amendments thereto subsequently approved by
the City.

(b) Construction Environmental Management Plan titled “Westport Village
Port Moody, BC — Construction Environmental Management Plan”, dated
May 2023, prepared by PGL Environmental Consultants, on file with the
City of Port Moody, attached as Schedule E, and any amendments
thereto subsequently approved by the City.
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(c) Invasive Plant Management Plan titled “Westport Village Port Moody, BC
— Invasive Plant Management Plan”, dated May 2023, prepared by PGL
Environmental Consultants, on file with the City of Port Moody, attached
as Schedule F, and any amendments thereto subsequently approved by
the City.

(d) Restoration Plan titled “Riparian Area Restoration Plan”, dated May 23,
2023, prepared by PGL Environmental Consultants, on file with the City of
Port Moody, attached as Schedule G, and any amendments thereto
subsequently approved by the City.

(e) Groundwater Management Plan titled “Preliminary Subsurface
Investigation Report — Proposed Westport Village Development, Port
Moody, BC”, dated May 31, 2023, prepared by WSP, on file with the City
of Port Moody, attached as Schedule H, and any amendments thereto
subsequently approved by the City.

(f) Arborist Report titled “Arboricultural Inventory and Report”, dated May 25,
2023, prepared by Diamond Head Consulting, on file with the City of Port
Moody, attached as Schedule |, and any amendments thereto
subsequently approved by the City.

(g) Tree Management Plan titled “Tree Management Plan”, dated May 25,
2023, prepared by Diamond Head Consulting, on file with the City of Port
Moody, attached as Schedule J, and any amendments thereto
subsequently approved by the City.

4. Notwithstanding the regular requirements of City of Port Moody Zoning Bylaw 2018
No. 2937 the following variances are included in this Development Permit:

(a) Varying section 5.4.5 Minimum Riparian Area Setbacks by reducing
portions of the Riparian Transition Area from 5.0m to Om and the Riparian
Protection and Enhancement Area from 20m to an average of 15.2m
(ranging from 9.7m to 26.3m).

The extent of the above variances is reflected in the plans that form part of this
development permit as Schedule A.

The works contemplated in plans set out in section 1 hereto shall be substantially
started within two (2) years of the date of the issuance of this permit or the
Development Permit will lapse.
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5. Prior to the issuance of any building permit, including excavation, as a condition of
issuance of this Development Permit, the following shall be provided to the City of
Port Moody for review and acceptance:

(a)  erosion and sediment control plan;

(b)  construction environmental management plan;
(c) a stormwater management plan;

(d)  a construction dust abatement plan;

(e)  a construction waste recycling plan;

() a completed Engineering Servicing Agreement;

(g) finalized grading plan, including coordinated on-site and off-site plans, once
grades have been established, final building height to be confirmed;

(h)  the preparation and registration of all required legal documents (e.g.,
covenants, easements and statutory rights of way) on title of the property in
accordance with the Development Agreement; and

6. The following additional conditions apply to the Development Permit, specifically
related to DPA 4:

General:

(@) The City trees along Clarke Street shall be surveyed to ensure the multi-
use pathway can be designed to accommodate their root systems. The
project arborist shall review civil drawings to ensure that retention is
feasible.

(b)  The Tree Management Plan and Arborist Report shall be updated to include
recommendations for tree protection during the construction of the
proposed 3.5m wide multi-use pathway on the east side of Douglas Street

(c) No excavation shall begin until all Provincial approvals are in place. City
approval of any Development Permits do not imply approval of any
temporary dewatering or other discharge.

(d)  Groundwater quality must be characterized prior to any discharge to storm
drainage system (i.e., during construction dewatering). If needed, treatment
systems shall be installed to ensure discharge meets BC Water Quality
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Guidelines (including for metal contaminants). No discharge of deleterious
substances into stream and drainage systems is permitted.

(e)  Climate change scenarios on groundwater and discharge regime shall be
analyzed and incorporated into designs as needed prior to issuance of any
building permit.

(f) The footprint of Phase 2 will be modified as needed prior to excavation
based on the outcomes of ongoing groundwater and stormwater
assessment. The City will not approve any footprint of excavation for Phase
2 until groundwater movement and quality is understood for the entire site
and demonstrated for Phase 1.

(9) Restoration work along the SPEA adjacent to the trail shall be timed to avoid
any impact from construction of stormwater infiltration gallery.

(h)  QEP pre-clearing site survey and report shall be completed with the
contractor to identify wildlife and wildlife features (including raptor nests,
Pacific Water Shrew and other species at risk habitat) prior to issuance of
Tree Removal Permit and/or Excavation Permit.

(i) Real-time third-party continuous monitoring will be required as part of site
discharge management.

)] A tree management plan (TMP) for trees around the viewing platform will
be required. The final alignment, design, and location of the platform must
ensure limited tree impacts, use low impact construction methods (as noted)
and consider opportunities for transplanting young trees.

(k) A tree management plan and inventory for the natural area surrounding the
east and west side of South Schoolhouse Creek will be required. The
management plan must consider and identify the removal of hazard trees
as well as any invasive plant management that could impact tree health. An
inventory and TMP for this area will be required prior to the issuance of any
Tree Removal Permit for this project.

Groundwater Management:

(1 Groundwater quality exceeds criteria for total and dissolved iron, dissolve
aluminum, dissolved and total copper, and for pH. The report notes that 1)
treatment will be required during construction for any discharge to the City
storm water system; 2) discharge to Metro Vancouver sanitary sewer would
be permitted; and 3) Provincial approval for short-term construction
dewatering is required.
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(m) Sections 7 and 8 of the Groundwater Management Report recommends
ongoing monitoring of new groundwater perimeter wells after Phase 1 is
complete, as well as ongoing monitoring of flows in South Schoolhouse
Creek to confirm model predictions. This information shall inform the design
of Phase 2 of the development, including the above noted stormwater
infiltration gallery.

(n) Flow data for South Schoolhouse Creek shall continue as presented in
Table 4 of the Groundwater Management Report, as low flow/summer
conditions have not been captured. One full year of data should be
collected.

7. (@)  As a condition of issuance of this Development Permit, the Developer has
provided to the City, securities (the “Securities”) as set out in the amount of
$2,200,297.81 (on-site total) and $196,307.84 (off-site total) (10%
contingency, 5% inflation, and 5% GST included), for the completion of
items related to landscaping. 25% of the Securities shall be paid prior to
the issuance of this Development Permit and the remaining 75% shall be
paid prior to the issuance of a building permit. The Securities, in the form
of a letter of credit, shall be made out to the City to ensure that the
development is carried out in accordance with the terms and conditions set
out herein and if for any reason the Permit holder neglects or otherwise fails
to complete the works, within two (2) years of the date of issuance of this
Development Permit, the City may, in its sole discretion, provided it has
given the Developer as per section 5 above, seven (7) days written notice,
complete the works or any portion thereof and all costs incurred in so
doing shall be deducted by the City from the amount of the Security
and on final completion to the satisfaction of the City as evidenced by the
issuance of a Certificate of Completion, the City shall thereafter refund
the remainder of the monies, except for ten (10) percent of the monies,
which shall be released after the maintenance period lasting one (1) year
from the date of completion for the landscaping.

(b) Portions of the Securities may be returned to the Developer, or reduced, as
stages of the works are completed, to the satisfaction of, and at the sole
discretion of, the City’s General Manager of Community Development.

(c)  As a condition of issuance of this Development Permit, the Developer shall
pay to the City an on-site landscaping review fee of 2.2 percent of the cost
of on-site landscaping ($48,406.55) and 4.4 percent of the cost of the off-
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site landscaping ($8,637.54), in the amount of $57,044.09, to be paid by
cash or certified cheque.

9. (@)  As a condition of issuance of this Development Permit, the Developer has
provided to the City, environmental restoration, maintenance, and
monitoring securities (the “Environmental Securities”) as set out in the
amount of $373,543.61 (10% contingency, 5% inflation, and 5% GST
included), for the completion of items related to the riparian restoration and
replanting area. The Environmental Securities, in the form of a letter of
credit, shall be made out to the City to ensure that the development adjacent
to the riparian area is carried out in accordance with the terms and
conditions set out herein and if for any reason the Permit holder neglects or
otherwise fails to complete the works, within Phase 1 of the development
project, the City may, in its sole discretion, provided it has given the
Developer seven (7) days' written notice, complete the works or any portion
thereof and all costs incurred in so doing shall be deducted by the City from
the amount of the Environmental Security and on final completion to the
satisfaction of the City as evidenced by the issuance of a Certificate of
Completion, the City shall thereafter refund the remainder of the monies,
except for ten (10) percent of the monies, which shall be released after the
maintenance period lasting one (1) year from the date of completion for the
environmental restoration.

(b)  As a condition of issuance of this Development Permit, the Developer shall
pay to the City an on-site environmental enhancement review fee of 4.4
percent of the off-site construction costs, in the amount of $16,435.92, to be
paid by cash or certified cheque.

10.  The works and services required in accordance with the Engineering Services
Agreement are to be completed in compliance with the requirements of the "City
of Port Moody Works and Services Bylaw, No. 1789, 1986" and "City of Port
Moody Subdivision and Development Servicing Bylaw, No. 2831".

AUTHORIZED BY COUNCIL RESOLUTION passed on the of , 2023.

CITY OF PORT MOODY, by its authorized signatories:

M. Lahti, Mayor S. Lam, City Clerk
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Schedule A — Reference Plan EPP118323
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Schedule B — Site and Architectural Plans
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Schedule C — Off-Site and On-Site Landscaping Plans
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Schedule D — Environmental Report
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Schedule E — Construction Environmental Management Plan
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Schedule F — Invasive Plant Management Plan
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Schedule G — Restoration Plan
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Schedule H — Groundwater Management Plan
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Schedule | — Arborist Report
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Schedule J — Tree Management Plan



Attachment 1

Considered at the July 25, 2023, Regular Council meeting
469 Attachment 9
Page 1

PART 2 — TERMS OF INSTRUMENT

SECTION 219 OF THE LAND TITLE ACT
(Development Agreement)

THIS AGREEMENT dated for reference the day of , 2023 (the “Reference
Date”).

BETWEEN:

ANDREW PELLER LIMITED (Incorporation No. A71264), a corporation having
an address at 697 South Service Road, Grimsby, Ontario, L3M 4E8

(the “Grantor”)
AND:

CITY OF PORT MOODY, a municipal corporation pursuant to the Local
Government Act having its offices at 100 Newport Drive, Port Moody, British
Columbia V3H 5C3

(the “City”)
WHEREAS:

A. The Grantor is the registered owner of those lands and premises in the City of Port
Moody, in the Province of British Columbia, and more particularly known and described
in item 2 of the Form E attached hereto and as described in Schedule A hereto (the
“Lands”);

B. The Grantor wishes to grant, and the City accepts, the Section 219 Covenant contained
in this Agreement over the Lands;

C. It is proposed that the Lands and the Vintner Closed Road be rezoned to a
Comprehensive Development Zone (the “Rezoning”) pursuant to City of Port Moody
Zoning Bylaw, 2018, No. 2937, Amendment Bylaw No. 20, 2019, No. 3203 (Westport
Village) (CD 77) (the “Rezoning Bylaw”) and redesignated as Mixed Use — Westport
Village pursuant to City of Port Moody Official Community Plan Bylaw, 2014, No. 2955,
Amendment Bylaw No. 21, 2019, No. 3204 (Westport Village) (CD 77) (the “OCP
Amendment”) to permit a mixed-use development thereon in accordance with the
Rezoning Bylaw and the OCP Amendment, to be known as “Westport Village” (the
"Development");

D. Section 219 of the Land Title Act provides, inter alia, that a covenant, whether of a
negative or positive nature, may be registered as a charge against the title to the land, in
favour of the City or the Crown, and that the covenant is enforceable against the Grantor
and the successors in title of the Grantor; and

E. A covenant registrable under Section 219 of the Land Title Act may include provisions in

respect of the use of land, the use of a building on or to be erected on land; that land is
to be built on in accordance with the covenant, is not to be built on except in accordance

{251375-502560-02484349;2}
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with that covenant or is not to be built on; that land is not to be subdivided unless in
accordance with the covenant or is not to be subdivided.

NOW THEREFORE THIS AGREEMENT WITNESSES THAT pursuant to Section 219 of the
Land Title Act, and in consideration of the premises, the mutual covenants and agreements
contained herein and other good and valuable consideration and the sum of One Dollar ($1.00)
now paid by the City to the Grantor (the receipt and sufficiency whereof is hereby
acknowledged), the parties hereto covenant and agree that:

ARTICLE 1
DEFINITIONS
1.1 Definitions

Terms defined in this Section 1.1 for all purposes of this Agreement, unless specifically provided
in this Agreement, have the meanings hereinafter specified. The terms herein defined are:

(a) “219 Covenant” means a covenant granted pursuant to Section 219 of the Land
Title Act;
(b) "Agreement" or "this Agreement" means the attached Part 1, General

Instrument and these Part 2 Terms of Instrument and includes all recitals and
schedules to this agreement and all instruments comprising this agreement;

(c) “Arts Centre” has the meaning given in Section 2.3(1);
(d) “Arts Centre Building” has the meaning given in Section 2.3(1);

(e) "Building" means any improvement or structure to be constructed on the Lands
pursuant to a Building Permit;

(f) "Building Permit" means a building permit authorizing construction on the Lands,
or any portion(s) thereof issued pursuant to the City’s applicable bylaw;

(9) “‘Bunt TIA Report” means the report prepared by Bunt & Associates dated
February, 2022, as updated and revised May 2022 and from time to time

thereafter;

(h) "Business Day" means a day which is not a Saturday, Sunday or statutory
holiday (as defined in the Employment Standards Act (British Columbia)) in British
Columbia;

(i) “CACs" means the Community Amenity Contribution payable in accordance with

the City’s Community Amenity Contribution Program Corporate Policy;
() “Chines ISMP" means the Integrated Stormwater Management Plan for the

Chines watershed, prepared by Associated Engineering and dated May 2016, as
revised or replaced from time to time;

{251375-502560-02484349;2}
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(k) "City" and "City of Port Moody", being the Transferee described in item 6 of the
Land Title Act Form C General Instrument constituting Part 1 of this Agreement,
means the City of Port Moody and is called the “City” when referring to the
corporate entity and “City of Port Moody” when referring to the geographic
location;

)] "City Personnel" means the City’s elected officials, officers, employees, agents,
contractors, licensees, permittees, nominees and delegates, including its
Approving Officer;

(m)  “Closed Road Plan” means Plan EPP118323 which is attached as Schedule B
hereto;

(n) “CPI” means the Consumer Price Index for Vancouver, British Columbia, all items
(not seasonally adjusted), as published by Statistics Canada from time to time,
provided that if such index is no longer published, the closest remaining
Consumer Price Index for consumer prices that includes the Vancouver area will
be used instead;

(o) "Development" has the meaning given in Recital C;

(p) "Development Permit" means a development permit authorizing development on
the Lands, or any portion(s) thereof issued pursuant to the City’s applicable bylaw;

(q) “General Manager of Community Development” means the City’s General
Manager of Development, and includes the City’s Acting General Manager of
Development, the City’s Manager of Development Planning, and any other person
duly authorized by the General Manager of Development or the City Council to
perform the functions of the General Manager of Development or the Manager of
Development Planning from time to time;

(r “General Manager of Engineering” means the City’s General Manager of
Engineering and Operations, and includes the City’s Acting General Manager of
Engineering and Operations, the City’'s Manager of Infrastructure Engineering
Services, and any other person duly authorized by the General Manager of
Engineering and Operations or the City Council to perform the functions of the
General Manager of Engineering and Operations or the Manager of Infrastructure
Engineering Services from time to time;

(s) “Governmental Authority” means any government, regulatory authority,
government department, agency, commission, board, tribunal or court having
jurisdiction on behalf of any province, municipality, regional district or other
subdivision thereof;

(t) “Housing Agreement” means an agreement pursuant to section 483 of the Local
Government Act, which shall be registered in the Land Title Office as a 219
Covenant;

(u) “Lands” has the meaning given in Recital A;

(v) "Land Title Act" means the Land Title Act (British Columbia);

{251375-502560-02484349;2}
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(w) “Land Title Office” means the New Westminster Land Title Office;

(x) “‘Market Rental Housing” means housing that meets the definition of “Market
Rental” in the Zoning Bylaw;

(y) "OCP” means City of Port Moody Official Community Plan Bylaw, 2014, No. 2955,
as amended from time to time;

(2) “Occupancy Permit’ means an occupancy permit authorizing occupancy of the
Lands, or any portion(s) thereof issued pursuant to the City’s applicable bylaw;

(aa) "Permit" means a Development Permit, Building Permit or Occupancy Permit, as
the case may be;

(bb)  "Phase" is a major building phase of the Lands and is as identified in the Phasing
Plan;

(cc) “Phase 1" means that portion of the Lands identified as Phase 1 on the Phasing
Plan;

(dd) “Phase 1 DP” means the Development Permit issued for Phase 1 in accordance
with the applicable City bylaws;

(ee) “Phase 1 TDMs” means the TDM Measures identified as Phase 1 TDM on
Schedule E;

(ff) “‘Phase 2” means that portion of the Lands identified as Phase 2 on the Phasing
Plan;

(gg) “Phase 2 DP” means the Development Permit issued for Phase 2 in accordance
with the applicable City bylaws;

(hh)  “Phase 2 TDMs” means the TDM Measures identified as Phase 2 TDM on
Schedule E, as updated pursuant to section 2.5(c) if applicable;

(i) “‘Phasing Plan” means the plan attached as Schedule C hereto;

(i) “‘Platform Garbage Container” has the meaning given in Section 2.3(1)(vii);

(kk)  “Platform Maintenance Period” has the meaning given in Section 2.3(I)(vii)A;

(1 “‘Plaza Areas” has the meaning given in Section 2.3(j);

(mm) “Public Trail” means a pedestrian trail which is a minimum of 2.0 metre (6.6 feet)
in width to be constructed on the Lands, east of South Schoolhouse Creek and
outside of the Riparian Protection and Enhancement Area associated with the
South Schoolhouse Creek in the approximate location shown on the plan attached

hereto as Schedule D, which trail will be open to the public;

(nn)  "Purchaser" has the meaning given in Section 2.9;

{251375-502560-02484349;2}
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(oo) “Qualified Professional” means a consultant or professional with experience in
the applicable field or discipline who is in good standing with the applicable
governing body;

(pp) “Riparian Protection and Enhancement Area” has the meaning given in Section

2.3(i)();

(qq) “Riparian Setback Area” is as shown as the area labelled “Lot 2” on Plan
EPP118324, a reduced copy of which is attached hereto as Schedule F;

(rr) “Seniors Housing” has the meaning given in Section 2.5(a);

(ss) “Seniors Housing Agreement” has the meaning given in Section 2.5(a);

(tt) “Servicing Agreement” has the meaning given in Section 2.3(d);

(uu)  “Servicing Bylaw” has the meaning given in Section 2.3(d);

(vv)  “Servicing Report” means a report acceptable to the General Manager of
Engineering outlining whether the existing municipal water, sewage and drainage

systems can adequately service the permitted uses of the Development;

(ww) “Servicing Works” means any works constructed or installed by the Grantor
under a Servicing Agreement;

(xx)  “Statutory Right of Way" means a statutory right of way granted pursuant to
section 218 of the Land Title Act in favour of the City and registered against title to
the Lands, or portions thereof, as contemplated in this Agreement, for the
purposes of permitting the City and the public to make use of the Lands or
portions thereof for access and socialization purposes, as the case may be, and
permitting the City to maintain the right of way area at the expense of the owner of
the right of way area if that owner fails to do so;

(yy) "Strata Corporation" means a strata corporation created under the Strata
Property Act;

(zz) “Strata Lot" means a strata lot in the Strata Plan;
(aaa) "Strata Plan" means a strata plan pursuant to the Strata Property Act;
(bbb) "Strata Property Act" means the Strata Property Act (British Columbia);

(ccc) “Subdivision Plan” means a survey plan effecting any subdivision or
consolidation of the Lands or part or parts thereof;

(ddd) “TDM Measures” means the Transportation Demand Management Measures or
measures to be implemented by the Grantor as described in Schedule E hereto,
which measures are intended to, inter alia, reduce the demand for parking
generated by the Development, as described in the Bunt TIA Report;

(eee) “TransLink” means South Coast British Columbia Transportation Authority;

{251375-502560-02484349;2}
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(fff)  “Transportation Upgrades” means the works, improvements and upgrades
performed or to be performed by the Grantor as described in sections 2.3(d)(iii)
and (iv);

(ggg) “Viewing Platform” has the meaning given in Section 2.3(1)(vii);
(hhh) “Viewing Platform Entrance” has the meaning given in Section 2.3(1)(vii)D;

(iii) "Vintner Closed Road” means that portion of Vintner Street substantially as
shown on the Closed Road Plan; and

(i) “Zoning Bylaw” means the City’s Zoning Bylaw, 2018, No. 2937, as amended
from time to time.

1.2 Schedules
The following Schedule is attached hereto and forms part of this Agreement:

Schedule Description

Schedule A Legal Descriptions

Schedule B Plan EPP118323 (Closed Road Plan)
Schedule C  Phasing Plan

Schedule D  Trail Plan

Schedule E  TDM Measures

Schedule F Plan EPP118324 (Initial Subdivision Plan)
Schedule G Westport Village Public Art

1.3 Headings

The division of this Agreement into Articles and the insertion of headings are for the
convenience of reference only and will not affect the construction or interpretation of this
Agreement. Unless something in the subject matter or context is inconsistent therewith,
references herein to Articles are to Articles of this Agreement.

1.4 Number, Gender and Bodies Corporate

Words importing the singular number only will include the plural and vice versa, words importing
the masculine gender will include the feminine and neuter genders and vice versa and words
importing persons will include individuals, partnerships, associations, trusts, unincorporated
organizations and corporations, and vice versa.

1.5 Governing Law

This Agreement will be governed by and construed in accordance with the laws of the Province
of British Columbia and the laws of Canada applicable therein.

{251375-502560-02484349;2}
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1.6 Use of "including"

The word "including”, when following any general statement, term or matter, will not be
construed to limit such general statement, term or matter to the specific items or matters set
forth immediately following such word or to similar items or matters, but will be construed to
refer to all other items or matters that could reasonably fall within the scope of such general
statement, term or matter, whether or not non-limiting language (such as "without limitation",
"but not limited to" or words of similar import) is used with reference thereto.

1.7 Statutes
In this Agreement:

(a) any reference to any statute or bylaw includes any subsequent amendment, re-
enactment, or replacement of that statute or bylaw;

(b) reference to any enactment or bylaw includes any regulations, orders or directives
made under the authority of that enactment or bylaw; and

(c) unless otherwise provided, any reference to a statute is to the statute of the
Province of British Columbia with that title.

18 CPI

For the purpose of calculating the amount of any adjustment for CPI as required under
this Agreement, the calculation of such adjustment will be based on the change in the
annual CPI from the Reference Date to the date of payment of the amount to be adjusted,
with the base period being January 1, 2023, unless otherwise expressly set out in this
Agreement.

ARTICLE 2
COVENANTS

2.1 No Subdivision

The Grantor covenants and agrees with the City, pursuant to section 219 of the Land Title Act,
that the Grantor shall not subdivide or consolidate the Lands or portions thereof to create any
Phase, and the City and its Approving Officer shall not, despite any statutes or bylaws, but
without limiting the application of such statutes or bylaws, be obliged to approve such
subdivision or consolidation relating to the applicable Phase, unless the following conditions for
such subdivision or consolidation have been satisfied (except where specifically excluded
below):

(a) Vintner Closed Road - the City having enacted a bylaw closing the Vintner Closed
Road to traffic and removing its dedication as highway, title to the Vintner Closed
Road having been issued by the Land Title Office and the Grantor having
purchased the Vintner Closed Road from the City.

{251375-502560-02484349;2}
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(b) Subdivision - the Lands will be consolidated with the Vintner Closed Road and
subdivided approximately as shown on Plan EPP118324, which is attached as
Schedule F hereto.

It is the intent of the parties that the Form A Transfer of the Vintner Closed Road will be filed in
the Land Title office concurrently with Plan EPP118324, which is attached as Schedule F
hereto, on undertakings of the Grantor’s solicitors acceptable to the Grantor’s solicitors and the
City’s solicitors.

2.2 No Build — Entire Development

The Grantor covenants and agrees with the City, pursuant to section 219 of the Land Title Act,
that the Grantor shall not construct or erect any building or structure on the Lands, and the City
shall not, despite any statute or bylaw, be obliged to issue any Building Permit in respect of the
Lands unless the following conditions have been satisfied:

(a) Strata Servicing Report - the Grantor will have prepared or caused to be prepared
one or more Servicing Reports; and

(b) Strata Bylaws - the Grantor will have executed and delivered to the City a 219
Covenant binding any residential Building in the Development which is or will be
subdivided under the Strata Property Act and to provide that any future strata
council of any residential Strata Corporation may not enact bylaws or regulations
to prohibit an owner from renting his or her Strata Lot to tenants for long term
occupancy (exceeding thirty (30) days).

Nothing herein shall prevent the Grantor from submitting one or more applications to the City for
a Development Permit and the City may, but shall not be obligated to, accept and process such
application.

2.3 No Build - Phase 1

The Grantor covenants and agrees with the City, pursuant to section 219 of the Land Title Act,
that the Grantor shall not construct or erect any building or structure on the Lands, and the City
shall not, despite any statute or bylaw, be obliged to issue any Building Permit in respect of
Phase 1, unless the following conditions have been satisfied:

(a) Market Rental - the Grantor will have executed and delivered to the City, and the
parties will have registered in the Land Title Office, a Housing Agreement (the
“Market Rental Housing Agreement”), containing such terms as are agreed to
by the General Manager of Community Development and the Grantor with respect
to Market Rental Housing in Phase 1, the total area of which is or will be as
provided in the Phase 1 DP, and Market Rental Housing in Phase 2, the total area
of which is or will be as provided in the Phase 2 DP. The other details of the
Market Rental Housing will be determined to the satisfaction of the General
Manager of Community Development and as agreed to by the Grantor as part of
the final Market Rental Housing Agreement to be prepared by the Grantor. The
Market Rental Housing will be for a term equal to the greater of sixty (60) years or
the life of the building containing the Market Rental Housing;
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(b) Artist Housing - the Grantor will have executed and delivered to the City, and the
parties will have registered in the Land Title Office, a Housing Agreement (the
“Artist Housing Agreement”) containing such terms as are agreed to by the
General Manager of Community Development and the Grantor with respect to
occupancy of a minimum of six artist studios in the Development to be leased to
and occupied by eligible artists at a discount from the fair market value rent (the
“Artist Housing”). The Artist Housing shall contain the total area therefor as
provided in the Phase 1 DP. The other details of the Artist Housing and the
qualifications with respect to the eligible artists will be determined to the
satisfaction of the General Manager of Community Development and as agreed to
by the Grantor as part of the final Artist Housing Agreement to be prepared by the
Grantor. The Artist Housing will be for a term equal to the greater of sixty (60)
years or the life of the building containing the Artist Housing;

(c) Public Art:

(i) Public Art Plan - the Grantor will have caused to be delivered to the City,
a Public Art Plan acceptable to the General Manager of Community
Development describing in sufficient detail the public art to be installed in
or upon the Development, the site location, selection process, public art
opportunities, public art budget, project and art timelines. The budget for
such public art will be no less than $500,000, as adjusted for CPI. The
Public Art Plan shall be consistent with Schedule G; and

(ii) Public Art Covenant - the Grantor will have executed and delivered to the
City a 219 Covenant, in a form acceptable to the General Manager of
Community Development, whereby the Grantor agrees to install such
public art as is required in the Public Art Plan acceptable to the General
Manager of Community Development;

(d) Servicing Agreement - the Grantor and the City will have entered into one or more
servicing agreement(s) in the form of a 219 Covenant acceptable to the General
Manager of Engineering (each a “Servicing Agreement”) with respect to the
works and services required as a condition of the City’s Subdivision and
Development Servicing Bylaw, No. 2831 (the “Servicing Bylaw”), the Servicing
Report and the following works and services necessary to support Phase 1,
including, without duplication:

(i) any services recommended in the Servicing Report for Phase 1;

(ii) realignment of the Metro Vancouver sanitary sewer and municipal
sanitary sewer crossing South Schoolhouse Creek to Clarke Street via
Barnet Highway;

(iii) redesign of the Clarke Street/Barnet Highway westbound right-turn
movement to reduce turning speeds and improve safety;

(iv) Master Transportation Plan upgrades along Clarke Street fronting the
Development, including the construction or contribution towards an at-
grade bike storage facility in the form of racks adjacent to the Development
accessible to the residents or visitors of the Development, as well as
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members of the public, all as more particularly described in Bunt TIA
Report;

(v) Construction of any relocated utilities referred to in section 2.3(f); and

(vi) implementation of a storm water management plan compliant with the
Chines ISMP and future updates to stormwater best management
practices, as applicable to Phase 1;

(e) Regional Context Statement - the City having adopted the OCP Amendment and
received approval from Metro Vancouver for the amendment to the Regional
Context Statement (Appendix 1 to the OCP) contained therein;

(f) Utilities - the Grantor will have confirmed to the General Manager of Engineering
that arrangements have been made for or the relocation of all utilities on the
Lands (including the Vintner Closed Road) at the Grantor's cost or as negotiated
between the Grantor and the applicable agencies, including the Greater
Vancouver Sewer & Drainage District, Fortis BC and any others. No relocation
costs will be borne by the City. Any agreements between the Grantor and subject
agencies will require the concurrence of the General Manager of Engineering;

(9) Clarke Street Modelling - the Grantor has completed traffic and pedestrian
modelling (in addition to the improvements identified in the Bunt TIA Report) to
confirm whether further widening of Clarke Street to four lanes is necessary. If
such requirement is necessary, such road widening may be accommodated within
the existing road network through the implementation of rush hour regulation
parking;

(h) TDM Measures - the Grantor and the City will have entered into a 219 Covenant
whereby the Grantor agrees to implement the Phase 1 TDMs and the Phase 2
TDMs, to the satisfaction of the General Manager of Community Development at
the Grantor's cost;

(i) Riparian Protection - the Grantor will have granted the City a 219 Covenant, in a
form acceptable to the General Manager of Community Development whereby the
Grantor agrees to undertake the following environmental restoration and
enhancement work as part of the Development:

(i) Riparian Setback Area - the Riparian Setback Area will be planted with
native species at a density and timeframe in accordance with best
management practices at the applicable time, to the satisfaction of the
General Manager of Community Development, with annual monitoring
and reporting for a period of five (5) years following the initial planting (the
“‘Riparian Protection and Enhancement Area”);

(ii) Public Trail - construction of the Public Trail by the Grantor at the
Grantor’s costs, in accordance with plans and specifications to be agreed
to by the Grantor and the General Manager of Community Development.
Upon the completion of the Public Trail:
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A. the Grantor will maintain same in perpetuity at the Grantor’s costs

to the satisfaction of the General Manager of Community
Development, acting reasonably; and

B. the Grantor will grant a Statutory Right of Way and 219 Covenant
in favour of the City, in a form acceptable to the General Manager
of Community Development, to facilitate public access to the
Public Trail and permit the City to maintain the Public Trail at the
expense of the owner of the right of way area or such other entity
if that owner or entity fails to do so in default of its obligations
under said Statutory Right of Way and 219 Covenant; and

(iii) Plans — the Grantor will have caused the following plans to be prepared
by the applicable Qualified Professionals, subject to acceptance by the
General Manager of Community Development, and will undertake any
work required pursuant to such plans:

A. Construction Environmental Management Plan;
B. Invasive Plant Management Plan;

C. Groundwater Management Plan; and

D. Environmental Impact Assessment;

() Plaza Areas - the Grantor will have granted a 219 Covenant and a Statutory Right
of Way in favour of the City, in a form and covering the areas acceptable to the
General Manager of Community Development, whereby the Grantor agrees to
install and maintain certain plazas, currently intended to consist of the “Peller
Plaza”, the “Kitching Plaza”, the “Clarke Street Plaza” and the “Central Commons”
(collectively, the “Plaza Areas”) providing public access for the life of the buildings
adjacent to the Plaza Areas, with such obligation to maintain to be assumed by
any Strata Corporation(s) whose common property includes the Plaza Areas or
part thereof;

(k) Noise - the Grantor will have granted a 219 Covenant in favour of the City or any
Governmental Authority, in a form acceptable to the General Manager of
Community Development or such Governmental Authority, with respect to the
disclosure to prospective buyers and occupants of the Lands of noise, vibration,
odour, airborne particulate matter and other phenomena resulting from the Lands’
proximity to industrial operations and the CPR line, including a release and save
harmless;

()] Arts Centre - the Grantor will have granted a 219 Covenant in favour of the City, in
a form acceptable to the General Manager of Community Development, whereby
the Grantor agrees to provide an arts centre (the “Arts Centre”) in one of the
buildings in the Development (the “Arts Centre Building”) which will be in the
area as provided in the Phase 1 DP which will include the following components:
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(i) the first floor will provide Retail (as defined in the Zoning Bylaw) in the
form of commercial retail units in the total area therefor as provided in the

Phase 1 DP;

(ii) the second floor will provide 'flex space' in the total area therefor as
provided in the Phase 1 DP that can be partitioned to accommodate the
following uses: assembly of persons for religious, charitable,
philanthropic, cultural, recreational and instructional purposes, including
performance arts such as theatre, with the intent that any activity related
to or associated with such uses are permissible. The City agrees that the
Grantor is not obligated to carry out any or all of such uses;

(iii) the third floor will provide Office (as defined in the Zoning Bylaw) in the
total area therefor as provided in the Phase 1 DP; and

(iv) the fourth floor will provide Child Care (as defined in the Zoning Bylaw) in
the total area therefor as provided in the Phase 1 DP with both indoor and
outdoor facilities.

The above uses shall be provided for the greater of sixty (60) years or the life of
the Arts Centre Building. Nothing in the said 219 Covenant will prevent the
Grantor from:

(v) subdividing the Arts Centre Building or portions thereof (other than the
Arts Centre) by way of a Strata Plan or a Subdivision Plan; and/or

(vi) entering into business arrangements with respect to the operation or
management of the Arts Centre, leasing or selling the Arts Centre to any
public, private or non-profit entities and on terms at the Grantor’s sole
discretion,

subject to approval by the City and provided that the uses of the Arts Centre
Building will remain as described in Sections 2.3(1)(i) to (iv) above; and

(vii)  Viewing Platform - the Grantor will have entered into with the City a
Servicing Agreement whereby the Grantor agrees to construct a viewing
platform (the “Viewing Platform”), on the east side of South Schoolhouse
Creek, with the precise location, design, features and specifications
(including a bear proof garbage container to be installed at the entrance
to the Viewing Platform (the “Platform Garbage Container”) to be
determined to the satisfaction of the General Manager of Community
Development and as agreed to by the Grantor as part of the said
Servicing Agreement. Upon the completion of the Viewing Platform:

A. the Grantor will maintain and monitor the Viewing Platform for a
period of two (2) years (the “Platform Maintenance Period”) at
the Grantor’s costs to the satisfaction of the General Manager of
Community Development, acting reasonably;

B. at the expiry of the Platform Maintenance Period, the Grantor will
deliver the as-built drawings therefor to the City;
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C. at the City’s discretion, the Grantor will, at no cost to the City,

dedicate the area where the Viewing Platform is located in favour
of the City or if title to such area is issued, transfer same to the
City; and

D. the Grantor will grant a Statutory Right of Way and 219 Covenant
in favour of the City, in a form acceptable to the General Manager
of Community Development, to facilitate public access to the
entrance of the Viewing Platform (the “Viewing Platform
Entrance”) and use of the Platform Garbage Container and to
require the Grantor to empty and maintain the Platform Garbage
Container from time to time to the same standard as similar
garbage containers in outdoor public spaces in the City, with such
obligation to maintain, and any release and indemnity associated
therewith, to be assumed by any Strata Corporation(s) whose
common property includes the Viewing Platform Entrance or part
thereof; and

(m)  CACs. - the Grantor will have paid or cause to be paid to the City, CACs in the
amount of $896,434, as adjusted for CPI.

2.4 Cost Sharing

It is anticipated that in the event the Riparian Protection and Enhancement Area, the Plaza
Areas, the Viewing Platform Entrance, the Platform Garbage Container or any of them are
controlled or managed by one or more owners and/or users, including Strata Corporation(s) (but
not the City), the costs for maintenance, insurance and replacement thereof will be shared by
some or all of the owners and/or users of the Development on a fair and equitable basis.

2.5 No Build - Phase 2

The Grantor covenants and agrees with the City, pursuant to section 219 of the Land Title Act,
that the Grantor shall not construct or erect any building or structure on the Lands, and the City
shall not, despite any statute or bylaw, be obliged to issue any Building Permit in respect of
Phase 2 unless the following conditions have been satisfied:

(a) the Grantor will have executed and delivered to the City, and the parties will have
registered in the Land Title Office, a housing agreement (the “Seniors Housing
Agreement’) in a form agreed to by the City and the Grantor with respect to
occupancy of seniors rental housing (the “Seniors Housing”) in the total area
therefor as provided in the Phase 2 DP. The Seniors Housing will comprise
housing typologies and tenures that primarily pertain to individuals aged 55+, at all
stages of health, and may include typologies ranging from independent living,
assisted living to care facility to be occupied by eligible seniors on a rental basis.
The other details of the Seniors Housing will be determined to the satisfaction of
the General Manager of Community Development and as agreed to by the
Grantor as part of the final Seniors Housing Agreement to be prepared by the
Grantor. The Seniors Housing will be for greater of sixty (60) years or the life of
the building containing the Seniors Housing;
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(b) the Grantor will have entered into one or more Servicing Agreements with respect
to the works required as a condition of the Servicing Bylaw, the Servicing Report
and the following works and services necessary to support Phase 2, without
duplication:

(i) reconstruction of Douglas Street and Short Street (full width including
both boulevards) to support the extension of the Trans Canada Trail and
pedestrian connectivity between Clarke Street and the Barnet Highway
pathway;

(ii) eastbound left-turn lane on Clarke Street at Douglas Street; southbound,
southbound right-turn lane on Douglas Street at St. Johns Street; and
reconfiguration of lanes to add left-turn capacity at St. Johns Street and
Barnet Highway;

(iii) design and construction of a traffic signal at the Douglas Street and St.
Johns Street intersection; and

(iv) implementation of a storm water management plan compliant with the
Chines ISMP and future updates to stormwater best management
practices, as applicable to Phase 2;

(c) with respect to the TDM Measures, the Grantor will have engaged Bunt &
Associates or another firm of qualified transportation engineers upon or after the
completion of Phase 1 to monitor the Phase 1 TDMs in order to review their
efficacy and success against the intended goals described in the Bunt TIA Report.
Such transportation engineers will then revise and update the Phase 2 TDMs as
they deem appropriate or reasonable in their professional opinion, with such
updated Phase 2 TDMs to be approved by the City;

(d) the Grantor will have provided a cash in lieu contribution in the amount of
$1,120,000 payable as follows:

(i) upon issuance of the Building Permit for Phase 1, the amount of
$416,864; and

(ii) upon issuance of the Building Permit for Phase 2, the amount of
$703,136,

in lieu of the Grantor providing and operating a shuttle bus service, with each
such amount to be adjusted for CPI, to be offset by the actual amount of the
applicable Transportation Upgrades; and

(e) CACs. - the Grantor will have paid or cause to be paid to the City, CACs in the
amount of $6.00 per 0.09 m? (1.0 ft?) of the floor area being developed for

residential use as indicated on the Building Permit to be issued by the City, as
adjusted for CPI.

2.6 Exceptions
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Notwithstanding Sections 2.2, 2.3 and 2.5, the Grantor may submit one or more applications to
the City for Building Permit and the City may, but shall not be obligated to, accept and process
such application. In addition, the Grantor may carry on site preparation, clearing and excavation
of the Lands, subject to all applicable statutes and bylaws.

2.7 No Use

The Lands and the Development shall not be used for any use that is not authorized by the
Zoning Bylaw upon the adoption thereof. For certainty, upon adoption of the Rezoning Bylaw,
the Grantor agrees to abandon and waive any and all legal non-conforming use rights it may
have in relation to the Lands.

2.8 Refusal of Approvals

The City may refuse, but shall in no case be obligated to refuse, to issue a BP, final inspection,
Occupancy Permit or Development Permit for any Building or structure on the Lands if any of
the restrictions or conditions contained herein in relation therewith have not been complied with.
In addition, the City’s Approving Officer may refuse, but shall in no case be obligated to refuse,
to approve any subdivision of all or part of the Lands if any of the restrictions or conditions
contained herein have not been complied with.

29 Sale of Lands
The Grantor agrees that it will not sell, transfer or otherwise dispose of any fee simple or
leasehold interest in the whole or any part of the Lands to any person, trust, corporation,
partnership or other entity (the "Purchaser") other than the transfer of an interest:
(a) to a purchaser of a strata lot, other than a bare land strata lot; or
(b) by way of mortgage, where the mortgagee has first granted the Section 219
Covenant contained herein priority, in form and substance satisfactory to the City,

over its mortgage), prior to the discharges described in Article 3,

unless the Grantor and the Purchaser enter into an assumption agreement with the City
whereby the Purchaser:

(c) acknowledges that the Purchaser is aware of the terms of this Agreement; and
(d) assumes and agrees to observe and perform the terms of this Agreement,
with the form of such assumption agreement to be acceptable to the General Manager of
Community Development, acting reasonably.
ARTICLE 3
DISCHARGE

3.1 Discharge of Covenants

The City must execute and deliver to the Grantor a discharge, in registrable form of this
Agreement from title to the Lands at the request and expense of the Grantor:
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(a) if the OCP Amendment and the Rezoning Bylaw are not adopted by the City on or
before December 31, 2023; or

(b) if the Rezoning Bylaw is appealed after its adoption, and after the exhaustion of all
appeals, the Rezoning Bylaw is quashed in its entirety.

3.2 Discharge of No Subdivision Covenant

In the event that Section 3.1 does not apply, the City must execute and deliver to the Grantor a
discharge, in registrable form, of Section 2.1 of this Agreement from title to the Lands at the
request and expense of the Grantor, if the Grantor has satisfactorily completed all of the
conditions set out in Section 2.1.

3.3 Discharge of No Build Entire Development Covenant

In the event that Section 3.1 does not apply, the City must execute and deliver to the Grantor a
discharge, in registrable form, of Section 2.2 of this Agreement from title to the Lands at the
request and expense of the Grantor, if the Grantor has satisfactorily completed all of the
conditions set out in Section 2.2.

34 Discharge of No Build Covenant — Phase 1

In the event that Section 3.1 does not apply, the City must execute and deliver to the Grantor a
discharge, in registrable form, of Section 2.3 of this Agreement from title to the Lands at the
request and expense of the Grantor, if the Grantor has satisfactorily completed all of the
conditions set out in Section 2.3.

3.5 Discharge of No Build Covenant — Phase 2

In the event that Section 3.1 does not apply, the City must execute and deliver to the Grantor a
discharge, in registrable form, of Section 2.5 of this Agreement from title to the Lands at the
request and expense of the Grantor, if the Grantor has satisfactorily completed all of the
conditions set out in Section 2.5.

ARTICLE 4
RELEASE & INDEMNITY

41 Release

The Grantor hereby releases and forever discharges the City and the City Personnel from and
against all manner of claims, actions, causes of actions, suits and demands whatsoever at law
or at equity the Grantor may at any time have by reason of or in connection with or arising
directly or indirectly from this Agreement including, but not limited to, those which may derive
from any act or omission carried out by or not carried out by the City or any of the City
Personnel in the exercise or purported exercise of any of the rights or in compliance or
attempted compliance with any obligations granted or imposed by this Agreement, or arising
from the restrictions imposed on the use or development of the Lands by this Agreement or its
registration in the appropriate Land Title Office.

4.2 Indemnity.
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The Grantor shall at all times indemnify, defend and save harmless the City and the City
Personnel from and against all claims, demands, actions, suits, losses, costs, fines, penalties,
charges, damages and expenses including legal fees and litigation expenses whatsoever which
the City or the City Personnel may incur, suffer or be put to arising out of or in connection with
any breach of any covenant or agreement on the part of the Grantor contained in this
Agreement, from the granting or existence of this Agreement, from the performance or non-
performance of this Agreement by the Grantor or from any act or omission carried out by or not
carried out by the City or any of the City Personnel in the exercise or purported exercise of any
of the rights or in compliance or attempted compliance with any obligations granted or imposed
by this Agreement, or arising from the restrictions imposed on the use or development of the
Lands by this Agreement or its registration in the appropriate Land Title Office.

ARTICLE 5
GENERAL

5.1 Notices

Any notice or other communication required or contemplated to be given or made by any
provision of this Agreement shall be given or made in writing and either delivered personally
(and if delivered on a Business Day shall be deemed to be received when delivered), or mailed
by prepaid registered mail in any Canada Post Office (and if so shall be deemed to be delivered
on the fourth Business Day following such mailing, except that, in the event of interruption of
mail service notice shall be deemed to be delivered only when actually received by the party to
whom it is addressed) or e-mailed (and if so shall be deemed to be received when e-mailed if
prior to 5:00 pm on a Business Day and the following Business Day if e-mailed after 5:00 pm on
a Business Day), so long as the notice is addressed as follows:

To the Grantor at:

Andrew Peller Limited
697 South Service Road
Grimsby, Ontario

L3M 4ES8

Attention: John Peller
Email address: john.peller@andrewpeller.com

With a courtesy copy to:

Terra Law Corporation

2800 — 650 West Georgia Street
Vancouver, British Columbia
V6B 4N7

Attention: Elizabeth Yip
Email address: eyip@terralawcorp.ca

To the City at:
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City of Port Moody

100 Newport Drive

Port Moody, British Columbia
V3H 5C3

Attention: .
Email address: e

With a courtesy copy to:

Lidstone & Co.

1300 — 128 Pender Street
Vancouver, British Columbia
V6B 1R8

Attention: Don Lidstone
Email address: lidstone@lidstone.ca

or to such other address of which a party from time to time notifies in writing the other party.
Failure to deliver a courtesy copy of any notice shall not invalidate the delivery of such notice to
the City or the Grantor.

52 Runs with the Lands

The covenants contained in this Agreement will run with and bind the Lands until discharged in
accordance with this Agreement.

5.3 No Liability

The parties agree that neither the Grantor, nor any successor in title to the Lands, or portions
thereof, will be liable for breaches of or non-observance or non-performance of covenants
contained in this Agreement occurring after the date that the Grantor or their successors in title,
as the case may be, ceases to be the registered or beneficial owner of the Lands; provided,
however, the Grantor or their successors in title, as the case may be, shall remain liable after
ceasing to be the registered or beneficial owner of the Lands for all breaches of and non-
observance and non-performance of covenants in this Agreement if the breach, non-observance
or non-performance occurred prior to the date the Grantor or any successors in title, as the case
may be, ceased to be the registered or beneficial owner of the Lands.

54 No Compensation

The Grantor acknowledges and agrees that no compensation is payable, and the Grantor is not
entitled to and will not claim any compensation from the City, for any decrease in the market
value of the Lands or for any obligations on the part of the Grantor and its successors in title
which at any time may result directly or indirectly from the operation of this Agreement.

5.5 Assignment of Rights

The City, upon prior written notice to the Grantor, may assign or license all or any part of this
Agreement or any or all of the City’s rights under this Agreement to any governmental agency or
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to any corporation or entity charged with the responsibility for providing such public facilities,
services or utilities.

5.6 Severability

If any article, section, subsection, sentence, clause or phrase in this Agreement is for any
reason held to be invalid by the decision of a Court of competent jurisdiction, the remainder of
this Agreement will continue in full force and effect and, in such case, the parties hereto will
agree upon an amendment to be made to the section, subsection, sentence, clause or phrase
previously found to be invalid and will do or cause to be done all acts reasonably necessary in
order to amend this Agreement so as to reflect its original spirit and intent.

5.7 Priority

The Grantor agrees to cause the registrable interests in land granted pursuant to this
Agreement to be registered as first registered charges against the Lands, save only for any
reservations, liens, charges or encumbrances:

(a) contained in any grant from Her Majesty the Queen in Right of the Province of
British Columbia respecting the Lands;

(b) registered against title to the Lands at the instance of the City, whether in favour
of the City or otherwise; and

(c) which the City has determined may rank in priority to the registrable interests in
land granted pursuant to this Agreement.

58 No Fettering and No Derogation

Nothing contained or implied in this Agreement shall:
(a) fetter in any way the discretion of the City or the Council of the City;

(b) derogate from the obligations of the Grantor under any other agreement with the
City;

(c) prejudice or affect the City’s rights, powers, duties or obligation in the exercise of
its functions pursuant to the Community Charter or the Local Government Act, as
amended or replaced from time to time;

(d) fetter or otherwise affect the City’s discretion, and the rights, powers, duties and
obligations of the City under all public and private statutes, by-laws, orders and
regulations, which may be, if the City so elects, as fully and effectively exercised
in relation to the Lands as if this Agreement had not been executed and delivered
by the Grantor and the City;

(e) constitute or be construed as any permit or approval required by any bylaw or any
public or private statute, order or regulation, including but not limited to any permit
or approval to carry out any works within any road or any lands owned or
occupied by the City;
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(f) cancel or modify the terms of any other covenant, right-of-way, permit, interest,

charge, legal notation or agreement entered into between the parties or registered
against the Lands or any portion thereof.

59 Equitable Relief

The Grantor covenants and agrees that in addition to any remedies which are available under
this Agreement or at law, the City will be entitled to all equitable remedies, including, without
limitation, specific performance, injunction and declaratory relief, or any combination thereof, to
enforce its rights under this Agreement. The Grantor acknowledges that specific performance,
injunctive relief (mandatory or otherwise) or other equitable relief may be the only adequate
remedy for a default by the Grantor under this Agreement. The Grantor acknowledges and
agrees that no failure or delay on the part of the City to exercise any right under this Agreement
will operate as a waiver by the City of such right.

5.10 No Waiver and Remedies

The Grantor and the City acknowledge and agree that no failure on the part of either party
hereto to exercise and no delay in exercising any right under this Agreement will operate as a
waiver thereof nor will any single or partial exercise by either party of any right under this
Agreement preclude any other or future exercise thereof or the exercise of any other right. The
remedies provided in this Agreement will be cumulative and not exclusive of any other remedies
provided by law and all remedies stipulated for either party in this Agreement will be deemed to
be in addition to and not, except as expressly stated in this Agreement, restrictive of the
remedies of either party hereto at law or in equity.

5.11 Measurements
All measurements of areas in this Agreement are referenced in the architectural plans with
respect to the Development prepared by Chris Dikeakos Architects Inc. dated February 22,

2022 and are approximate.

5.12 No Representations

The City has made no representations, covenants, warranties, guarantees, promises or
agreements (oral or otherwise) with the Grantor in connection with the subject matter hereof,
except as expressly provided in this Agreement.

5.13 Plans and Schedules

Where reduced copies of any plan or sketch are attached as a schedule to this Agreement,
reference may be made to the full size or original copy of such plan or sketch.

IN WITNESS WHEREOF the parties hereto have executed this Agreement in the General

Instrument - Part |, which is attached to and forms part of this Agreement as of the day, month
and year first above written.
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SCHEDULE A
LEGAL DESCRIPTIONS

1. Parcel Identifier: 011-459-123
Lot 36 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

2. Parcel Identifier: 011-459-140
Lot 37 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

3. Parcel Identifier: 011-459-174
Lot 38 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

4, Parcel Identifier: 011-459-191
Lot 39 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

5. Parcel Identifier: 011-459-255
Lot 40 Except: West 3 Feet, Block 3 District Lot 202 Group 1 New Westminster District
Plan 55

6. Parcel Identifier: 011-459-239
West 3 Feet Lot 40 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

7. Parcel Identifier: 011-459-271
Lot 41 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

8. Parcel Identifier: 011-459-280
Lot 42 Block 3 District Lot 202 Group 1 New Westminster District Plan 55 Except Plan
Epp17730

9. Parcel Identifier: 011-459-298
North Half Lot 43 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

10. Parcel Identifier: 011-459-310
South Half Lot 43 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

11. Parcel Identifier: 011-459-301
North Half Lot 44 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

12. Parcel Identifier: 011-459-328
South Half Lot 44 Block 3 District Lot 202 Group 1 New Westminster District Plan 55

13. Parcel Identifier: 009-249-761
Lot 65 Except: Part Dedicated Road on Plan LMP18410, District Lot 202 Group 1 New
Westminster District Plan 22766

14. Parcel Identifier: 011-463-724

Parcel "A" (Reference Plan 37530) District Lot 202 Group 1 New Westminster District
Plan 55
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15. Parcel Identifier: 006-878-423
Lot 90 District Lot 202 Group 1 New Westminster District Plan 43428 Except Part
Dedicated Road on Plan LMP18410

16. Parcel Identifier: 006-881-751
Lot 91 District Lot 202 Group 1 New Westminster District Plan 43464
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SCHEDULE B
PLAN EPP118323 (CLOSED ROAD PLAN)

Flan EPP118323

REFERENCE PLAN TO ACCOMPANY BYLAW NO 9772 PORT MOODY
7O CLOSE A PORTION OF ROAD DEDICATED ON PLAN 55
BLOCK 3 DISIRICT LOT 202 GROUP | NEW WESTMINSTER DISTRICT

PURSUANT T0 SECTION 126 OF THE LAKD TTLE ACT ANG
SECRON 40 OF THE COMMUMTY CHARTER

Bcos 926,026

North Half | North Half
UL 14 Lot ’4_J

| I
South Haff
.| ot

F
South Haf ¥
Lot 43

Barnett Highway

H
i

1
|
I
|

PRELIMINARY

benneit Lond Sarvepng Lt P
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SCHEDULE C
PHASING PLAN
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SCHEDULE D
TRAIL PLAN

* Public Trail is as shown in deep green
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SCHEDULE E
TDM MEASURES

Phase 1 TDM
o Provide three (3) car-share vehicles (electric) plus three (3) designated car-share

parking spaces;

¢ Provide a Transit Pass Program offering a one-year, 50% subsidy of the cost of a
monthly transit pass (two-zone) for all residential dwelling units in Phase 1;

¢ Provide for 10 bike-share electric bicycles with secured storage available to the
market strata, rental and artisan village residents;

e Provide end-of-trip change rooms, lockers and showers for the community building
and commercial uses employees;

¢ Provide a bicycle maintenance room with bike stand and repair tools;

e Unbundled parking — residential uses (parking costed separately from purchase price
or monthly rent, whichever applies);

e Paid parking for non-residential uses;

¢ Provide for Designated Carpool Parking;

Phase 2 TDM
e Provide at least one (1) additional car-share vehicle (electric) plus one (1) designated

car-share parking space;

e Provide a Transit Pass Program offering a one-year, 50% subsidy of the cost of a
monthly transit pass (two-zone) for all residential dwelling units in Phase 2;

e Provide for additional bike-share electric bicycles with secured storage available to
Phase 2 residents;

¢ Provide end-of-trip change rooms, lockers and showers for the Phase 2 non-
residential uses;

¢ Provide a bicycle maintenance room with bike stand and repair tools;

¢ Unbundled parking — residential uses (parking costed separately from condo
purchase price or monthly rent, whichever applies);

o Paid parking for non-residential uses; and

¢ Provide for Designated Carpool Parking.
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SCHEDULE F
PLAN EPP118324 (SUBDIVISION PLAN)

SUBDIVISION PLAN OF: Plan EPP118324
LOTS 36, 37, 38, 39, 41 PLAN 55

LOT 40 EXCEPT THE WEST 3 FEET PLAN 55

THE WEST 3 FEET OF LOT 40 PLAN 55

LOT 42 EXCEPT PLAN EPP17730

LOTS A AND B PLAN EPP118323

SOUTH HALF LOT 44 PLAN 55

NORTH HALF LOT 44 PLAN 55

SOUTH HALF LOT 43 PLAN 55

NORTH HALF LOT 43 PLAN 55

PART OF PARCEL A ((REFERENCE PLAN 3753) PLAN 55

PART OF LOT 65 EXCEPT PLAN LMP18410 PLAN 22766

ALL OF BLOCK 3 DISTRICT LOT 202 GROUP 1 NEW WESTMINSTER DISTRICT

PURSUANT TO SLCHON 10(1)(6) OF T LAND TIRLL ACT AND
ecss 926,026

Fa A

Bleelk 4

Barnett Highway

| o5 o ’ \
< i
Clarke Street N

PRELIMINARY

benneit Lond Sarvepng Lt P Py "y
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SCHEDULE G
WESTPORT VILLAGE PUBLIC ART
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Private Developer Public Art Guidelines

In cases where a developer chooses to install public artwork on the property being developed,
the following points should be considered:

1. Developments that would benefit from public art include multi-family residential and non-
residential buildings.

2. Locations for public art should be chosen such that they allow for visibility and
accessibility by the general public.

3. The suggested value of a developer's artwork is a minimum of .5% of the estimated total
project construction costs, excluding the value of the land on which the project is to be
constructed, the value of offsite servicing for the development, and the development
project’s soft costs such as administration, professional and legal fees, furnishings,
development cost charges, and permit fees.

4. Developers are encouraged to seek input from the City of Port Moody Arts and Culture
Committee with respect to the type of artwork being proposed.

5. The developer should include language in the strata agreement that outlines the
responsibility and requirement of the strata to maintain the public art piece as they would
any other amenity in the complex.

Public Art Siting

Locations designated for the installation (current or future) of public art projects should meet the
following criteria:

¢ high visibility and safety for pedestrians and/or motorists;

¢ proximity to high pedestrian activity (e.g. active retail areas), transit stops (especially
those serving high ridership routes), places of public gathering, public open spaces, and
recognized pedestrian routes;

¢ when possible, locations should present opportunities to expand on existing or future
public artworks as part of an existing or proposed multi-artwork concept; and

* when possible, locations should be places of special heritage or community significance.

Given these criteria, indoor areas are usually deemed unsuitable; however, if sited indoors, the
artwork must offer the general public a free and uninhibited experience during normal business

hours.

The designation of public art siting locations(s) should be indicated on the appropriate
document(s), e.g. public art plan, development permit, building permit drawings.
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Public Art Plan and Design

The developer or their designate (public art consultant) will meet with City staff to review the
Public Art Policy goals and the steps and stages of the public art process, and discuss
preparation of a Public Art Plan as applicable to the development project.

The Public Art Plan consists of three steps:

1. The developer or designate prepares a preliminary Public Art Plan proposal, i.e. a two-
to-three page proposal identifying estimated budget, public art opportunities, timeline for
artist participation, and terms of reference for site and artist selection.

2. The developer or designate prepares a detailed Public Art Plan describing the selected
public art site(s) and concept; artist(s); budget allocations; project schedule,
construction, installation, and documentation; public participation proposed; progress
reports; anticipated needs for property dedication or encroachment; and proposed
maintenance plan.

3. The City of Port Moody’s Cultural Services staff will review the Public Art Plan for:
proposed method of artist participation;

terms of reference for artist;

site selection process;

budget allocations within the project; and

public consultation or participation process (i.e. selection committee, jury or
commission)

© o000

The detailed Public Art Plan is reviewed by the City of Port Moody and approved prior to
issuance of the Development Permit Application, or initiation of the public art project.

Maintenance

Artwork created on private property must remain accessible to the public at no cost and be
maintained in good repair by the owner(s) of the development. In the event the artwork is
damaged beyond repair, or becomes ineffective for reasons other than the owner’s failure to
maintain it, or in the event the work becomes an unreasonable burden to maintain, application
to allow its removal or relocation may be made ih a manner consistent with decommissioning
procedures established by the City of Port Moody.

Public Art Documentation
A project is deemed completed when a Final Report is submitted to, and accepted by, City staff.

The following documentation must be filed with the City at the completion of the public art
project:
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e biographical details about the artist(s);

¢ an artist statement and specifications about the artwork;

¢ six good-quality, high-resolution, detailed images showing the artwork in context and
close-up;

e other related materials as needed to reveal the artwork and/or artist intentions (e.g. film,
video clips, print/digital materials, etc.); and

e a copy of the artist’s maintenance plan.

Key Terms
Private developers may find the following key terms useful as they develop their Public Art Plan:

Artwork:
Artist-made creations or collaborations in any medium, for example; sculpture, ceramic, glass,
film, video, fabric, painting, environment, landscape, photography, etc.

Artist:
As the creator, the artist is a catalyst and manager of a creative process resulting in a finished
product. This product is in response to physical and/or social, historical, and conceptual issues.

Those involved in the development project team (e.g. architect, landscape architect, and
engineer) are not permitted to apply to be the artist as defined above.

For the purposes of the Private Developer Public Art Guidelines, the definition of “artist” adheres
to the Canada Council for the Arts definition of a professional artist, visual and fine craft artist, or
practitioner of architecture.

Art Consultant:

An art consultant is an advisor to the developer on art siting, selection, and artist-related issues.
Consultants should have a broad knowledge of current art-making practices and of artists able
to work in public and development contexts. The City of Port Moody encourages developers to
work with an art consultant for their public art plan.

Public Art:
Public art is defined as artwork in the public realm, which is accessible physically or visually to
the public and possesses aesthetic qualities.

Artwork Reserve:
The City fund which reserves financial contributions from public and private sources for Public
Art Program purposes.

Public Realm:
The public realm includes the places and spaces (e.g. building facades, parks, public open
spaces, streets) that provide physical or visual access to the general public.

{251375-502560-02484349;2}
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Attachment 12

Bylaw No. 3412

A Bylaw to close a portion of Vintner Street.

WHEREAS pursuant to s. 40 of the Community Charter, Council may adopt a bylaw to close a
portion of a highway to traffic and remove its dedication as highway;

AND WHEREAS notice of adoption of this Bylaw has been published in a newspaper for two
consecutive weeks prior to adoption and Council has provided an opportunity for persons who
consider they are affected to make presentations to Council;

NOW THEREFORE, the Council of the City of Port Moody enacts as follows:

1. Citation

1.1 This Bylaw may be cited as “City of Port Moody Road Closure Bylaw — Portion of
Vintner Street, 2023, No. 3412”.

2.  Legal Description

2.1 That the 0.142ha area shown in heavy black outline and identified as “Lot A” on
Reference Plan EPP118323, a copy of which is attached hereto as Schedule “A”,
is hereby stopped up and closed to traffic of all kinds and the dedication as
highway is removed.

3. Authorization

3.1 The Mayor and Corporate Officer are hereby authorized to execute all
documentation necessary to give effect to the provisions of this Bylaw, including
the plan attached hereto.

4.  Attachments and Schedules
4.1 The following schedule is attached to and forms part of this Bylaw:
e Schedule A — Reference Plan EPP118323.
5.  Severability

e |f a portion of this Bylaw is found invalid by a court, it will be severed, and the
remainder of the Bylaw will remain in effect.

EDMS#615718 1
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Read afirst time this___dayof ___ , 2023.

Read a second time this___dayof |, 2023.

Read a third time this___dayof __ ,2023.

Adopted this ___dayof __ ,2023.

M. Lahti S. Lam
Mayor City Clerk

| hereby certify that the above is a true copy of Bylaw No. 3412 of the City of Port Moody.

S. Lam
City Clerk

City of Port Moody Road Closure Bylaw — Portion of Vintner Street, 2023, No. 3412
EDMS#615718 2



Attachment 1
Considered at the July 25, 2023, Regular Council meeting

Attachment 12

Schedule A to Bylaw No. 3412
Reference Plan EPP118323

City of Port Moody Road Closure Bylaw — Portion of Vintner Street, 2023, No. 3412
EDMS#615718 3



